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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-SW-24-AD; Amendment
39-11930; AD 2000-20-18]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron Canada Model 407
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Bell Helicopter Textron Canada (BHTC)
Model 407 helicopters. This AD requires
inspecting the brackets that attach each
horizontal stabilizer slat (slat) to the
stabilizer for a crack and replacing the
slat assembly if a crack is found.
Installing airworthy segmented slat
assemblies would be required prior to
flight after December 31, 2000 and
would constitute terminating action for
the requirements of this AD. This
amendment is prompted by an incident
in which a slat separated from a
helicopter. The actions specified by this
AD are intended to prevent a slat from
separating, impact with a main or tail
rotor blade, and subsequent loss of
control of the helicopter.
DATES: Effective November 22, 2000.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
22, 2000.
ADDRESSES: The service information
referenced in this AD may be obtained
from Bell Helicopter Textron Canada,
12,800 Rue de I’Avenir, Mirabel, Quebec
JON1LO, telephone (450) 437—2862 or
(800) 363—8023, fax (450) 433—-0272.
This information may be examined at

the FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Sharon Miles, Aviation Safety Engineer,
FAA, Rotorcraft Directorate, Regulations
Group, Fort Worth, Texas 76193-0111,
telephone (817) 222-5122, fax (817)
222-5961.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
that applies to BHTC Model 407
helicopters was published in the
Federal Register on July 20, 2000 (65 FR
44994). That action proposed to require
visually inspecting certain brackets that
attach slots to the horizontal stabilizer
for a crack and replacing any slat
assembly that has a cracked bracket.
Also proposed was installing different
part-numbered airworthy segmented slat
assemblies on all affected models prior
to flight after December 31, 2000.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 348
helicopters of U.S. registry will be
affected by this AD, that it will take
approximately 0.5 work hour per
helicopter to perform the visual
inspections, 1 work hour to replace a
slat assembly, and that the average labor
rate is $60 per work hour. Required
parts will cost approximately $2,364 per
segmented slat assembly. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$1,697,544, assuming 1 inspection per
helicopter and replacement of the 2 slat
assemblies on each helicopter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2000-20-18 Bell Helicopter Textron
Canada: Amendment 39-11930. Docket
No. 2000-SW-24—-AD.

Applicability: Model 407 helicopters, serial
numbers 53000 through 53347, certificated in
any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not

[Amended]
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been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a horizontal stabilizer slat (slat)
from separating, impact with a main or tail
rotor blade, and subsequent loss of control of
the helicopter, accomplish the following:

(a) Within 50 hours time-in-service (TIS)
and thereafter at intervals not to exceed 100
hours TIS, visually inspect the brackets, part
number (P/N) 206-023-119-109 or —110 or
P/N 407-023-801-127 or —128, that attach
the slats, P/N 407-023-002-117, to the
horizontal stabilizer for a crack.

(1) If any crack is found, replace the slat
assembly, P/N 407-023-002-117, with an
airworthy segmented slat assembly, P/N 407—
023-001-101, before further flight. Replace
the slat assembly in accordance with Part II
of the Accomplishment Instructions in Bell
Helicopter Textron Alert Service Bulletin No.
ASB 407-99-32, dated December 7, 1999.

(2) If no crack is found, replace each slat
assembly, P/N 407-023-002-117, with an
airworthy segmented slat assembly, P/N 407—
023-001-101, prior to flight after December
31, 2000.

(b) Installing airworthy segmented slat
assemblies, P/N 407-023-001-101,
constitutes terminating action for the
requirements of this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Regulations Group.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(e) The modification shall be done in
accordance with Part II of the
Accomplishment Instructions in Bell
Helicopter Textron Alert Service Bulletin No.
ASB 407-99-32, dated December 7, 1999.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Bell Helicopter Textron Canada, 12,800
Rue de I’Avenir, Mirabel, Quebec JON1LO,
telephone (450) 437—2862 or (800) 363-8023,
fax (450) 433-0272. Copies may be inspected
at the FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas; or at the Office
of the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

(f) This amendment becomes effective on
November 22, 2000.

Note 3: The subject of this AD is addressed
in Transport Canada (Canada) AD CF-2000—
09, dated March 21, 2000.

Issued in Fort Worth, Texas, on September
29, 2000.

Henry A. Armstrong,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 00-26236 Filed 10—17-00; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-248-AD; Amendment
39-11932; AD 2000-20-20]

RIN 2120-AA64
Airworthiness Directives; Boeing
Model 747-400 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 747—
400 series airplanes, that requires
removal of existing inertial reference
units (IRU) and installation of modified
IRU’s. This amendment is prompted by
a report of the failure of the left and
center IRU’s on a single flight. The
actions specified by this AD are
intended to prevent loss of multiple
IRU’s in flight, which could result in the
loss of navigation data during flight.
This could compromise the ability of
the flight crew to maintain the safe
flight and landing of the airplane.
DATES: Effective November 22, 2000.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
22, 2000.
ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Jay
G. Yi, Aerospace Engineer, Systems and
Equipment Branch, ANM-130S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-1013; fax (425) 227-1181.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal

Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 747—-400 series airplanes was
published in the Federal Register on
October 6, 1999 (64 FR 54229). That
action proposed to require removal of
existing inertial reference units (IRU)
and installation of modified IRU’s.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

One commenter supports the
proposed rule.

Request To Extend Compliance Time

Three commenters request that the
FAA extend the proposed compliance
time for the installation of modified
IRU’s.

The first commenter states that
sending all its units back to the parts
manufacturer for modification will take
at least two weeks per unit.
Additionally, taking the unmodified
units off all of its airplanes and shipping
them will delay completion of the
installation required by the proposed
AD until receipt of the modified units.
Therefore, the proposed installation
would not be accomplished until
February 2002. The commenter adds
that the dual inertial reference system
(IRS) failure that prompted this
proposal, as stated in the preamble, was
caused by a short circuit in the brake
system control unit (BSCU). The
airplane manufacturer later determined
that the short circuit was due to
moisture ingested into the BSCU, and
released Boeing Service Bulletins 747—
25-3080, Revision 2, dated February 29,
1996 (improves the integrity of the drip
shields), and 747-53—-2402, dated
December 21, 1995 (installs protective
panels over the drip shields to protect
them from damage) to address this
condition. The commenter has
completed these modifications, and
notes that these modifications
significantly reduce the likelihood of
water damage to the BSCU. The
commenter states that, considering these
airplane modifications and the realities
of the modification stated above, a two-
year compliance time would be more
realistic.

The second commenter states that 12
months is an unrealistic and
unnecessary compliance time, and
submits the following factors for
consideration:
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* First, the IRU part numbers
addressed by the proposal are used on
Boeing Model 737-300/400/500, 757,
and 767 series airplanes, in addition to
Model 747-400 series airplanes. Many
of the 747-400 operators also operate
some of the other airplane types and
have common spares. The operators will
either have to maintain separate spares
for the Model 747—400 series airplanes,
or modify all of the spares. If the
operators are forced into maintaining
separate spares, this will increase the
quantity of spare units required.

* Second, while there is a potential
for this condition to develop, the
probability of occurrence is lower than
implied in the proposal. The availability
of standby heading and attitude
systems, plus the ability of the IRU to
recover heading and attitude capability,
also reduce the urgency to complete all
updates within 12 months. Considering
the above factors, the commenter
recommends the compliance time be
extended from 12 months to at least 24
months, with the expectation that an
extension will likely be needed for full
compliance.

The third commenter requests that the
compliance time be changed from 12
months to 24 months, but does not give
a reason for this request.

The FAA concurs with the
commenters’ requests to extend the
compliance time for installation of
modified IRU’s; however, the FAA does
not concur with the length of time
requested by the commenters. Following
careful consideration of the comments,
the FAA considers that an extension of
the compliance time specified in
paragraph (a) of this AD from 12 months
to 18 months will not compromise
safety. Paragraph (a) of this final rule
has been revised accordingly.

Request To Revise Applicability

Three commenters request that the
applicability of the proposed rule be
revised.

The first commenter requests that the
proposed applicability be revised to
apply to all Model 747—400 series
airplanes, not just specific line numbers
as written in the applicability section.
The commenter states that some of its
recent deliveries of Model 747-400
series airplanes had the upgraded IRU’s
installed at delivery, and those line
numbers are not included in the current
applicability of the proposed rule. The
commenter also notes that it is possible
that one or more of the upgraded IRU
units were replaced with an older IRU
after the airplane went into service;
therefore, it is the commenter’s intent to
accomplish the proposed requirements

on all of its Model 747-400 series
airplanes.

The second commenter requests that
the statement “certain Boeing Model
747-400 series airplanes,” in the
preamble of the proposed rule be
revised to read, ““all Boeing Model 747—
400 series airplanes equipped with
Honeywell inertial reference systems.”
The commenter notes that explicitly
stating this up front in the proposed AD
provides clarification of the airplanes
affected by the proposal. The
commenter also recommends
identifying a second grouping in the
applicability section to make the spares
requirement [paragraph (b)] applicable
to all Model 747—-400 series airplanes.

The third commenter states that some
Model 747-400 series airplanes not
specified in the proposal may have had
replacement IRU’s installed that should
be modified.

The FAA does not concur with the
commenters’ request. In response to the
first and second commenters, all new
747-400 series airplanes after line
number 1187 were delivered with newly
designed IRU’s installed, and the FAA
previously disseminated instructions to
operators about replacement or
exchange of the new IRU’s with older-
type IRU’s. In response to the third
commenter, the FAA has addressed the
intent of the commenter’s request in
paragraph (b) of this AD.

Request To Revise Spares Paragraph

One commenter suggests that since
the problem referenced in the proposed
rule is unique to Model 747-400 series
airplanes, and other IRS-equipped fleets
can continue using older part numbers,
the text in the spares paragraph should
be revised from “any airplane” to “any
747 airplane.”

Two commenters recommend the
wording in the spares paragraph be
revised to read, “As of the required
compliance date for this AD, no person
shall install an IRU with a Boeing part
number which precedes S242T101-113
on a Boeing 747—-400 series airplane,” or
“Subsequent to the required compliance
date of this AD, no person shall install
a Honeywell IRU having a Boeing part
number that precedes S242T101-113 on
a Boeing Model 747-400 series
airplane.” The commenter states that
this is to require the use of modified
IRU’s after the compliance date, thereby
permitting the use of existing inventory
during the interim period and to
preclude the use of any IRU preceding
part number S242T101-113 after the
compliance date.

The FAA does not concur with the
commenters’ requests to change the
words in the spares paragraph from “on

any airplane” to “on any Boeing Model
747-400 airplane,” or “with a Boeing
part number that precedes S242T202—
113 on a Boeing Model 747—400 series
airplane.” The applicability statement of
all AD actions lists all models affected
by that AD. All of the requirements
stated in an AD are applicable only to
the airplane models listed in the
applicability, and based on information
received from the parts manufacturer,
only the IRU’s having the part numbers
listed in the spares paragraph are
affected by the AD.

Additionally, the FAA does not
concur with changing “As of the
effective date * * * ” to “As of the
compliance date * * * ”’ Removing an
unsafe condition that already exists on
an airplane necessarily involves
performing maintenance on the
airplane, and the FAA always provides
some kind of “grace period” in order to
minimize disruption of operations. On
the other hand, prohibiting installation
of spares that have been determined to
create an unsafe condition does not
require any additional maintenance
activity; it simply requires use of one
part rather than another. In general,
once an unsafe condition has been
determined to exist, it is the FAA’s
normal policy not to allow that
condition to be introduced into the fleet.
In developing the technical information
on which every AD is based, one of the
important considerations is the
availability of parts that the AD will
require to be installed. When it is
determined that those (safe) parts are
immediately available to operators, it is
the FAA’s policy to prohibit installation
of the unsafe parts as of the effective
date of the AD.

Therefore, the FAA finds that there is
no justification for making the changes
requested by the commenters. No
change to the final rule is necessary in
this regard.

Request To Revise Statement of Unsafe
Condition

One commenter requests that the
unsafe condition as stated in the
proposed rule be revised from “ * * *
compromise the ability of the flight
crew to maintain the safe flight and
landing of the airplane” to “ * * *
compromise the ability of the flight
crew to subsequently cope with adverse
operating conditions.” The commenter
states that the loss of primary data to
both pilots, in addition to loss of other
navigational information is improbable.
The commenter adds that while loss of
primary data could impact operations
during adverse conditions, with standby
data available, loss of primary data does
not impact safe flight of the airplane.
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The FAA does not concur with the
commenter’s request. The FAA has
determined that, should an airplane lose
all three IRU’s, which would result in
operating with only one standby
instrument, it would indeed impact safe
flight of the airplane due to reduced
controllability resulting from loss of the
IRU’s. No change to the final rule is
necessary in this regard.

Request To Revise Certain Sections in
the Preamble

One commenter describes revisions to
various sections of the preamble of the
proposed rule. In the “Summary”
section, the commenter revises the
wording to state that the proposed AD
is applicable to 747—400 series airplanes
equipped with the Honeywell IRS, and
to present a logical sequence for the
event and the consequences. The
commenter also changes the statement
of unsafe condition from “ * * *
maintain the safe flight and landing of
the airplane” to “ * * * subsequently
cope with adverse operating
conditions.” In the “Discussion” and
“Explanation of Relevant Service
Information” sections, the commenter
suggests revising the wording to ascribe
the reported event specifically to a
Model 747-400 series airplane equipped
with the Honeywell IRS, to indicate the
data loss, and to discuss attributed
causes of the event. In the “Explanation
of Requirements of Proposed Rule”
section, the commenter revises the
wording to clarify the intent of Boeing
Alert Service Bulletin 747-34A2638,
Revision 1, dated April 8, 1999, as
applicable to multiple part numbers of
Honeywell IRU’s. In the “Differences
Between Proposed Rule and Alert
Service Bulletin” section, the
commenter revises the wording to
identify the time necessary to perform
the required replacement as being
consistent with the alert service bulletin
estimate, and to identify compliance
time based on initial estimates from
Honeywell and operators’
recommendations.

Another commenter states that actions
specified in the proposal are intended to
prevent loss of navigation during flight.
The commenter discusses the various
navigation systems and notes that it is
rare that navigation data from the IRU’s
are used during the approach and
landing phase of flight. The commenter
further states that the event that
prompted the NPRM included loss of
primary heading and attitude data from
the left and center IRU’s, as well as loss
of navigation data. The right IRU was
still providing valid heading and
attitude reference, and the standby
systems were available. The commenter

adds that when the voltage was
removed, the faulted IRU’s could have
been reset to the “ATTITUDE” mode,
which returns the primary heading and
attitude functions.

The same commenter states that the
proposal states that this condition is
likely to exist on other products of the
same type design. However, the
commenter notes that to its knowledge,
this is the only occurrence of this
condition throughout the entire service
life of the Model 747-400 series
airplane. In addition, the commenter
states that service information has been
issued to address the broken or damaged
drip shields, which allowed liquid to
enter the BSCU and cause the electrical
fault. The commenter recommends the
wording in the “Explanation of
Requirements of Proposed Rule”” be
changed to “may develop” or similar
wording which better describes the low
probability of occurrence for this
condition.

The FAA concurs with the
commenter’s description of the intent of
these sections; however, because only
the “Summary” section is restated in
the final rule, no change to the other
sections, as stated above, is necessary.
Additionally, the “Summary” section of
this final rule only represents a brief
synopsis of the AD, it is accurate as
proposed, therefore, no change to the
final rule is necessary.

Request To Revise Cost Impact
Information

Three commenters request that the
cost information in the proposed rule be
revised.

The first commenter states that the
cost to U.S. operators estimated in the
proposal is approximately $3,000, and
reasons that the true costs involved are
significantly higher for the following
reasons:

o First, the cost estimate in the
proposal allowed for 1 hour per
airplane; however, the actual time to
remove, install, and functionally check
all three IRU’s will be longer.

* Second, the cost estimate did not
include any of the operators’ costs for
internal processing, shipping, and
handling.

+ Third, the operators may have to
purchase additional spare units to
support rotation of IRU’s through the
modification program.

 Fourth, the estimate does not
include the cost to modify or update the
IRU’s. In addition, the commenter notes
that, although there is no cost specified
in the proposal for the required parts,
the parts manufacturer will charge for
the modification of some parts.
Therefore, the statement that the

manufacturer will provide parts at no
cost is inaccurate and should not be
included in the proposal.

The second commenter states that the
estimated work hours in the cost
information section should be revised
from 1 work hour to 2.25 work hours to
identify cost impacts consistent with the
estimated time to perform the proposed
replacement.

The third commenter makes no
specific request for a change to the
proposed rule, but states that, if the 12-
month compliance time is retained, it
could be faced with purchasing
additional shipsets of IRS units
(assuming they are available in time) in
order to expedite accomplishment of the
fleet campaign. The commenter notes
that a shipset costs about $450,000, and
two additional shipsets might be
needed.

The FAA agrees with the first
commenter, in that the service bulletin
does not specify that the required parts
will be supplied by the parts
manufacturer at no cost to the operators.
The service bulletin merely states that
the operator can supply the parts.
Information received from the parts
manufacturer states that it will supply
the parts for the actions required by this
AD; however, any other modifications
will be paid for by the operators. No
change to the final rule is necessary in
this regard.

The FAA does not concur with
revising the work hours necessary for
accomplishment of the required
replacement. The cost impact
information describes only the “direct”
costs of the specific actions required by
this AD. The number of work hours
necessary to accomplish the required
actions, specified as 1 work hour in the
cost impact information below, was
provided to the FAA by the
manufacturer based on the best data
available to date. This number
represents the time necessary to perform
only the actions actually required by
this AD. The FAA recognizes that, in
accomplishing the requirements of any
AD, operators may incur “incidental”
costs in addition to the “direct” costs.
The cost analysis in AD rulemaking
actions, however, typically does not
include incidental costs, such as the
time required to gain access and close
up, planning time, or time necessitated
by other administrative actions. Because
incidental costs may vary significantly
from operator to operator, they are
almost impossible to calculate. No
change to the final rule is necessary in
this regard.
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Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 429 Model
747-400 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 50 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 1 work hour
per airplane to accomplish the required
replacement, and that the average labor
rate is $60 per work hour. Required
parts will be supplied by the parts
manufacturer at no cost to the operators.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $3,000, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is

contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-20-20 Boeing: Amendment 39-11932.
Docket 99-NM-248-AD.

Applicability: Model 747-400 series
airplanes, having line numbers 696 through
1187 inclusive, certificated in any category;
equipped with Honeywell inertial reference
units (IRU).

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of multiple IRU’s in flight,
which could result in the loss of navigation
data, and compromise the ability of the flight
crew to maintain the safe flight and landing
of the airplane, accomplish the following:

Replacement

(a) Within 18 months after the effective
date of this AD, remove the left, center, and
right IRU’s, and install modified IRU’s, in
accordance with Boeing Alert Service
Bulletin 747—34A2638, Revision 1, dated
April 8, 1999.

Note 2: Removal of existing left, center,
and right IRU’s and replacement with
modified IRU’s in accordance with Boeing
Alert Service Bulletin 747-34A 2638, dated

January 29, 1999, is considered acceptable for
compliance with paragraph (a) of this AD.

Spares

(b) As of the effective date of this AD, no
person shall install an IRU having Boeing
part number S242T101-110, S242T101-111,
or S242T101-112, on any airplane.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Avionics
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The replacement shall be done in
accordance with Boeing Alert Service
Bulletin 747-34A2638, Revision 1, dated
April 8, 1999. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment becomes effective on
November 22, 2000.

Issued in Renton, Washington, on October
6, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-26308 Filed 10-17-00; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-SW-35-AD; Amendment
39-11929; AD 2000-20-17]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model AS332C, L, and L1
Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Eurocopter France (ECF) Model
AS332C, L, and L1 helicopters. This AD
requires inspecting the horizontal
stabilizer spar tube (spar tube) for
corrosion, hardness, cracks, and
scratches, and if necessary, replacing
any unairworthy spar tube and bushing
with an airworthy spar tube and
bushing. This amendment is prompted
by the loss of a horizontal stabilizer in
flight due to a spar tube failure. The
actions specified by this AD are
intended to prevent failure of the spar
tube, separation of the horizontal
stabilizer and impact with the main or
tail rotor, and subsequent loss of control
of the helicopter.
DATES: Effective November 22, 2000.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
22, 2000.
ADDRESSES: The service information
referenced in this AD may be obtained
from American Eurocopter Corporation,
2701 Forum Drive, Grand Prairie, Texas
75053—4005, telephone (972) 641-3460,
fax (972) 641-3527. This information
may be examined at the FAA, Office of
the Regional Gounsel, Southwest
Region, 2601 Meacham Blvd., Room
663, Fort Worth, Texas; or at the Office
of the Federal Register, 800 North
Capitol Street, NW., suite 700,
Washington, DC.
FOR FURTHER INFORMATION CONTACT: Jim
Grigg, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Regulations
Group, Fort Worth, Texas 76193-0111,
telephone (817) 222-5490, fax (817)
222-5961.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
which applied to the ECF Model
AS332C, L, and L1 helicopters was
published in the Federal Register on
July 14, 2000 (65 FR 43720). That action

proposed to require inspecting any spar
tube installed on certain horizontal
stabilizers for corrosion, hardness,
cracks, or scratches. Replacing the spar
tube and bushing, as necessary, with an
airworthy spar tube and bushing was
also proposed.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 3 helicopters
of U.S. registry will be affected by this
AD, that it will take approximately 40
work hours per helicopter to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Required parts will cost approximately
$1,000 per helicopter. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$10,200.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2000-20-17 Eurocopter France:
Amendment 39-11929. Docket No. 99—
SW-35-AD.

Applicability: Model AS332C, L, and L1
helicopters with horizontal stabilizer spar
tube (spar tube), part number (P/N) 330A13—
2024-01, —02, —03, or —04, installed on
horizontal stabilizer, P/N 332A13-1000-00,
—01, -02, —03 or 332A13-1040-00, or —01,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the spar tube,
separation of the horizontal stabilizer and
impact with the main or tail rotor, and
subsequent loss of control of the helicopter,
accomplish the following:

(a) For helicopters on which the spar tube
composite bushing (bushing), P/N 330A13—
2024-31, has been replaced and since
replacement has accumulated:

(1) Less than 1400 hours time-in-service
(TIS) or less than 30 calendar months:

(i) Prior to accumulating 1600 hours TIS or
32 calendar months, whichever occurs first,
and thereafter at intervals not to exceed
(NTE) 3000 hours TIS or 72 calendar months,
whichever occurs first, inspect the spar tube
in accordance with (IAW) the
Accomplishment Instructions, paragraph
2.B.1.1 and 2.B.2. of Eurocopter France
Service Bulletin No. 01.00.57, Revision 1,
dated November 24, 1999 (SB).

(A) If the spar tube passes the hardness
inspection of paragraph 2.B.1.1 of the SB and
the scratch, corrosion, and crack inspection
of paragraph 2.B.2. of the SB, replace the
bushing with a new bushing, before further
flight.

(B) If the spar tube fails either the hardness
inspection of paragraph 2.B.1.1 of the SB or
the scratch, corrosion, or crack inspection of
paragraph 2.B.2. of the SB, replace the spar
tube with an airworthy spar tube before
further flight.
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(i) Before installing any replacement spar
tube that has previously been installed on
any helicopter, inspect it IAW the
Accomplishment Instructions, paragraphs
2.B.1.1 and 2.B.2. of the SB.

(2) 1400 or more hours TIS or 30 or more
calendar months:

(i) Within 200 hours TIS or 2 calendar
months, whichever occurs first, and
thereafter at intervals NTE 3000 hours TIS or
72 calendar months, whichever occurs first,
inspect the spar tube IAW the
Accomplishment Instructions, paragraphs
2.B.1.1 and 2.B.2. of the SB.

(A) If the spar tube passes the hardness
inspection of paragraph 2.B.1.1 of the SB and
the scratch, corrosion, and crack inspection
of paragraph 2.B.2 of the SB, replace the
bushing with a new bushing before further
flight.

(B) If the spar tube fails either the hardness
inspection of paragraph 2.B.1.1 of the SB or
the scratch, corrosion, or crack inspection of
paragraph 2.B.2 of the SB, replace the spar
tube with an airworthy spar tube before
further flight.

(ii) Before installing any replacement spar
tube that has previously been installed on
any helicopter, inspect it IAW the
Accomplishment Instructions, paragraphs
2.B.1.1 and 2.B.2. of the SB.

(b) For all spar tubes:

(1) With less than 7500 hours TIS or 144
calendar months since original installation:

(i) Prior to accumulating 7500 hours TIS or
144 calendar months, remove the spar tube
and inspect IAW the Accomplishment
Instructions, paragraphs 2.B.1.1 and 2.B.2. of
the SB.

(ii) After accomplishing the requirements
of paragraph (b)(1)(i) of this AD, install an
airworthy spar tube before further flight.
Before installing any replacement spar tube
that has been previously installed in any
helicopter, inspect it IAW the
Accomplishment Instructions, paragraphs
2.B.1.1 and 2.B.2. of the SB.

(2) With 7500 or more hours TIS or 144 or
more calendar months since original
installation:

(i) Within 500 hours TIS or 12 calendar
months, whichever occurs first, remove the
spar tube and inspect IAW the
Accomplishment Instructions, paragraphs
2.B.1.1 and 2.B.2. of the SB.

(ii) After accomplishing the requirements
of paragraph (b)(2)(i) of this AD, install an
airworthy spar tube before further flight.
Before installing any replacement spar tube
that has been previously installed in any
helicopter, inspect it IAW the
Accomplishment Instructions, paragraph
2.B.1.1 and 2.B.2. of the SB.

(3) After accomplishing the requirements
of either paragraph (b)(1) or (b)(2) of this AD,
as applicable, thereafter, at intervals NTE
7500 hours TIS or 144 calendar months,
whichever occurs first, remove the spar tube
and inspect IAW the Accomplishment
Instructions, paragraphs 2.B.1.1 and 2.B.2. of
the SB.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.

Operators shall submit their requests through
a FAA Principal Maintenance Inspector, who
may concur or comment and then send it to
the Manager, Regulations Group.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(e) The inspections shall be done in
accordance with the Accomplishment
Instructions, paragraphs 2.B.1.1 and 2.B.2., in
Eurocopter France Service Bulletin No.
01.00.57, Revision 1, dated November 24,
1999. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas 75053—
4005, telephone (972) 641-3460, fax (972)
641-3527. Copies may be inspected at the
FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas; or at the Office
of the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

(f) This amendment becomes effective on
November 22, 2000.

Note 3: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 1999-039-073(A)R1, dated
December 29, 1999.

Issued in Fort Worth, Texas, on September
29, 2000.

Henry A. Armstrong,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 00-26235 Filed 10—17-00; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-228-AD; Amendment
39-11756; AD 2000-11-08]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747 and 767 Series Airplanes
Powered by General Electric Model
CF6-80C2 Series Engines; Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
typographical error that appeared in
airworthiness directive (AD) 2000-11—
08, amendment 39-11756, that was
published in the Federal Register on
June 1, 2000 (65 FR 34935). The

typographical error resulted in a
reference to an incorrect fuel
specification. That AD is applicable to
certain Boeing Model 747 and 767 series
airplanes. That AD supersedes an earlier
airworthiness directive to require
revising the FAA-approved Airplane
Flight Manual (AFM) to prohibit the use
of certain fuels; and either replacing an
existing placard with a new placard, or
replacing all dribble flow fuel nozzles
(DFFN) with standard fuel nozzles,
which terminates the requirements for
the new placard and AFM revision. That
AD also includes identical requirements
applicable to airplanes on which
standard fuel nozzles are not installed.
DATES: Effective July 6, 2000.

FOR FURTHER INFORMATION CONTACT: Ed
Hormel, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2681; fax (425) 227-1181.
SUPPLEMENTARY INFORMATION:
Airworthiness Directive (AD) 2000-11—
08, amendment 39-11756, applicable to
certain Boeing Model 747 and 767 series
airplanes, was published in the Federal
Register on June 1, 2000 (65 FR 34935).
That AD supersedes AD 98-08-23,
amendment 39-10472 (63 FR 18817,
April 16, 1998) to require revising the
FAA-approved Airplane Flight Manual
(AFM) to prohibit the use of certain
fuels; and either replacing an existing
placard with a new placard, or replacing
all dribble flow fuel nozzles (DFFN)
with standard fuel nozzles, which
terminates the requirements for the new
placard and AFM revision. That AD also
includes identical requirements
applicable to airplanes on which
standard fuel nozzles are not installed.

As published, AD 2000-11-08
contains an erroneous fuel specification
in paragraphs (a)(1)(i) and (c)(1) of that
AD. Those paragraphs incorrectly
reference MIL-T-83113, which is a
specification that does not exist. The
correct reference is MIL-T—83133.

Since no other part of the regulatory
information has been changed, the final
rule is not being republished.

Accordingly, in FR Doc. 00-13447
published June 1, 2000 (65 FR 34935),
make the following corrections:

The effective date of this AD remains
July 6, 2000.

§39.13 [Corrected]

1. On page 34937, in the second
column, paragraph (a)(1)(i) of AD 2000-
11-08 is corrected to read as follows:
AD 2000-11-08

* * * * *

(a)* EE
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(1) * K %

(i) Revise paragraph 1 of the Engine
Fuel System section to read as follows:
“The fuel designation is General Electric
(GE) Specification D50TF2, as revised.
Fuel conforming to commercial jet fuel
specification ASTM-D-1655, Jet A, and
Jet A—1 are authorized for unlimited use
in this engine. Fuels conforming to
MIL-T-5624 grade JP—5 and MIL-T—
83133 grade JP-8 are acceptable
alternatives. The engine will operate
satisfactorily with any of the foregoing

fuels or any mixture thereof.” And,
* * * * *

2. On page 34937, in the third
column, paragraph (c)(1) of AD 2000—

11-08 is corrected to read as follows:
* * * * *

(C) * K* %

(1) Revise paragraph 1 of the Engine
Fuel System section to read as follows:
“The fuel designation is General Electric
(GE) Specification D50TF2, as revised.
Fuel conforming to commercial jet fuel
specification ASTM-D-1655, Jet A, and
Jet A—1 are authorized for unlimited use
in this engine. Fuels conforming to
MIL-T-5624 grade JP—5 and MIL-T—
83133 grade JP—8 are acceptable
alternatives. The engine will operate
satisfactorily with any of the foregoing

fuels or any mixture thereof.” And,
* * * * *

Issued in Renton, Washington, on October
5, 2000.

Lirio Liu Nelson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-26237 Filed 10-17-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 801
[Docket No. 98N-0970]

Medical Devices; Labeling for
Menstrual Tampon for the “Ultra”
Absorbency

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule that amends its menstrual tampon
labeling regulation to add the term
“ultra” absorbency for tampons that
absorb 15 to 18 grams (g) of fluid with
the syngyna test. At present, FDA
requires standardized terms to be used

for the labeling of a menstrual tampon
to indicate its particular absorbency.
This rule enables consumers to compare
the absorbency of one brand and style
of tampon with the absorbency of other
brands and styles. FDA is issuing this
final rule under the Federal Food, Drug,
and Cosmetic Act (the act) to ensure that
labeling of menstrual tampons is not
misleading. Elsewhere in this issue of
the Federal Register, FDA is proposing
to change the standardized menstrual
tampon term “junior” to “light”.

DATES: This rule is effective January 16,
2001.

FOR FURTHER INFORMATION CONTACT:
Colin M. Pollard, Center for Devices and
Radiological Health (HFZ—470), Food
and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850,
301-594-1180.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of October 26,
1989 (54 FR 43766), FDA published a
final rule which, among other things,
amended its menstrual tampon labeling
regulation to standardize the existing
absorbency terms (“junior”, “regular”,
“super”’, and “‘super plus”) to
correspond with the following four
absorbency ranges: Less than 6 g; 6 to
9g;9to 12 g; and 12 to 15 g of fluid,
as measured by the syngyna test. The
1989 final rule did not include terms for
tampons with absorbency in the 15 to 18
g range. Tampon manufacturers have
asserted that many women need
tampons with this higher level of
absorbency to manage their heavy
menstrual flow. See 54 FR 43766 to
43769.

Tampons are currently classified into
class II (special controls) at 21 CFR
884.5460 and 884.5470. Any person
who is required to register under section
510 of the act (21 U.S.C. 360) and part
807 (21 CFR part 807) and who intends
to begin the introduction or delivery for
introduction into interstate commerce of
a tampon for commercial distribution is
required to submit a premarket
notification to FDA at least 90 days
before making such introduction or
delivery in accordance with section
510(k) of the act and subpart E of part
807. Under §807.87(e), a 510(k)
premarket notification for a menstrual
tampon must contain, among other
thing, the proposed labeling for the
tampon. Section 801.430 (21 CFR
801.430) spells out the specific labeling
required for tampons with 15 g or less
of absorbency, including standardized
terms for absorbency as determined by
testing with the specified syngyna
methodology. Because the regulation

currently provides no uniform labeling
term for tampons that absorb 15 to 18
g of fluid with the syngyna test, the
agency is requiring that such tampons
be labeled as ‘““ultra” absorbency. FDA
has recently cleared a menstrual
tampons product in this absorbency
range, and they are available to women
in the United States. FDA believes that
designating a standard term for this
absorbency range will improve
consumer understanding of tampons
across brands and allow for better
adherence to advice in the tampon
labeling about toxic shock syndrome
(TSS).

II. The Proposed Rule

In the Federal Register of January 21,
1999 (64 FR 3255 through 3257), FDA
published a proposed rule to add the
term ““ultra” to describe tampons with a
15 to 18 g absorbency as measured by
the syngyna test. The 90-day comment
period closed on April 21, 1999.

The agency received nine comments
from individuals, tampon
manufacturers, one trade association,
and one from a member of the U.S.
Congress. Besides comments specific to
use of the term “‘ultra”, other comments
addressed FDA’s 1995 draft guidance
document on the preparation of 510(k)
premarket notifications for menstrual
tampons (Ref. 1). Several comments
recommended changing the currently
used term for tampon absorbency less
than 6 g, from “junior” to “light”. A
summary of the written comments and
FDA'’s response to the comments is
provided in section III of this document.

II1. Response to Comments

1. Two comments from manufacturers
supported the term ‘““ultra”. They noted
that the term “ultra” is defined in
Webster’s Dictionary (and others) as
“going beyond what is usual or
ordinary” and “going beyond others”.
These comments also noted that
menstrual tampons with this absorbency
are called “Ultra Plus” in Canada.
Comments from two other
manufacturers did not favor the term
“ultra” for this tampon absorbency.
They argued that “ultra” implies the
product is more compact in size, more
concentrated, more environmentally
sound, or possibly superior. The
comments noted that “ultra” is a
proprietary term carrying one or more of
these meanings for a variety of other
household products, such as
dishwashing detergents and sanitary
napkins. These manufacturers proposed
the terms “extra” or “extra plus”.

FDA concludes that the term “Ultra”
is suitable to identify the absorbency of
tampons in the range of 15 to 18 g. FDA
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believes that the term “Ultra” fits more
clearly within the current scheme of
tampon absorbency terminology than
the terms “extra” or “extra plus”. The
term ‘‘ultra” better conveys to the
consumer absorbency abilities that are
beyond “Super”” and ““‘Super Plus” and
is less confusing to consumers than the
terms “‘extra” or “extra plus”.

Manufacturers must now define this
absorbency in their labeling along with
the other absorbency categories to help
consumers understand the meaning of
this new term. As before, labeling will
continue to be required to inform
consumers that they should use the
lowest absorbency suitable for their
needs, as well as alternating use of
tampons with use of menstrual pads.
FDA does not permit manufacturers to
promote tampons for a wear time longer
than 8 hours.

2. Five comments suggested changes
in tampon labeling related to the
wording of the consumer information on
TSS. At present, under § 801.430(d)(2),
the tampon labeling regulation requires
that TSS incidence be reported in the
package insert as 1 to 17 cases of TSS
per 100,000 menstruating women and
girls per year. These five comments
requested that this labeling be revised to
reflect more recent data that indicate the
rate of TSS has declined. There were
also various comments on FDA'’s draft
guidance document on preparing 510(k)
premarket notifications on menstrual
tampons, dated May 25, 1995 (Ref. 1).

These comments were beyond the
scope of the proposed rule. FDA
recognizes that TSS incidence in the
United States has dropped since this
labeling regulation was issued in 1989.
See response to comment number 6.
FDA will consider these suggestions for
revisions to the labeling regulation to
update the TSS incidence information.
Regarding the second set of comments,
FDA is currently working to improve
the 1995 510(k) guidance document,
and the suggested changes will be
considered during that process. FDA
intends to issue a draft updated
guidance document within a few
months.

3. Five comments suggested changing
the absorbency term “junior”, used for
tampons with the lowest absorbency
(less than 6 g), to “light””. They
suggested that the term “junior” implied
such tampons were only for young
teenagers.

This comment also was beyond the
scope of this rulemaking. However, FDA
agrees that the term “light” is more
appropriate than “junior” for tampons
with absorbency less than 6 g. A
proposed rule to change the term

“junior” to “light” appears elsewhere in
this issue of the Federal Register.

4. One comment asked why FDA did
not propose a new term for tampon
absorbency in the 15 to 18 g range when
the other terms were issued in the
regulation in 1989.

The intent of the 1989 regulation was
to standardize terms currently in use so
that consumers had clear information to
make the best choices regardless of
which brand they purchased. Although
the absorbencies varied across brands,
most manufacturers had no more than
four different absorbencies of tampons
on the market. Most companies chose to
modify their products to match the
standardized absorbency categories and
keep the established terms. Immediately
prior to issuance of the labeling
regulation in 1989, only one marketed
tampon was in the 15 to 18 g range. The
manufacturer of this tampon chose to
reduce its absorbency to 12 to 15 g and
continue to use the term “super plus”.
In the preamble to the final regulation
standardizing absorbency terms, FDA
stated that anyone who wished to
market a tampon that absorbs more than
15 g of fluid would be required to
submit a 510(k). The agency would then
determine whether the labeling
submitted for the device was
appropriate and whether the tampon
required premarket approval under
section 515 of the act (21 U.S.C. 360e).
FDA did receive and clear a 510(k) for
such a product earlier this year.

5. One comment asked how FDA
would institute monitoring procedures
for tracking the potential risk of increase
in TSS cases.

FDA requires laboratory testing for all
tampon products, as appropriate,
depending on changes to materials or
design. The agency already has in place
Mandatory Device Reporting (MDR)
requirements for manufacturers to
identify and monitor reports of serious
events related to device use, including
menstrual TSS. In 510(k) premarket
notifications, manufacturers of tampons
with 15 to 18 g absorbency will provide
FDA with their specific plans for
monitoring trends in TSS complaints
with use of their own tampon brands.
The manufacturer of the product already
cleared has such a plan in place. In the
postmarket setting and as part of its
regular MDR Program and User Facility
Reporting Program, FDA will actively
review any reports received on adverse
events, as well as the Centers for Disease
Control and Prevention (CDC) reports on
menstrual-TSS.

CDC has tracked TSS reports in the
United States for 20 years, and produces
periodic morbidity/mortality reports.
CDC recently has published a TSS

surveillance update, reviewing reports
from 1979 to 1996 (Ref. 2). These reports
show a marked drop in TSS cases in the
early 1980’s with a relatively flat,
extremely low number of TSS reports
since approximately 1986. For instance,
in 1996, there were five definite and
four probable menstrual-related TSS
cases reported to CDC.

The agency also notes that tampons
with an absorbency as high as 18 g are
currently marketed in other countries
with very low TSS rates (Ref. 3). It
appears that a number of factors may
play a role in the etiology and risk of
menstrual-related TSS, including
tampon materials, continuous tampon
use versus alternating use between
tampons and menstrual pads, the
presence of oxygen in the vaginal
environment, and awareness of TSS
symptoms and seeking early treatment.
Standardized absorbency terms are
intended to minimize the risk of
menstrual-TSS with tampon use. This
rule is consistent with purpose of the
1989 regulation, which is to ensure that
standardized labeling gives women the
information they need to make
appropriate choices among all brands.
FDA does not believe that this final rule
will increase the risk of TSS for women
who use tampons in accordance with
the labeling.

6. One comment asked about the steps
that might be taken to improve
consumer decisionmaking about
choosing the appropriate tampon
absorbency.

FDA agrees that women should have
a good understanding about tampon
absorbency in order to make the best
possible choice when purchasing
tampons. In the United States, there are
several public awareness initiatives in
place. For nearly 20 years, FDA, CDC,
and tampon manufacturers have all
played a part in this process. Education
programs at the local level have been
contributing partners, as well. FDA
believes that the current low TSS rates
in the United States are a reflection of
these highly effective public awareness
initiatives. FDA expects that these
programs, coupled with good tampon
labeling, will ensure continued good
choice patterns among tampon users in
the United States.

IV. Environmental Impact

The agency has determined under 21
CFR 25.30 (k) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.
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V. Analysis of Impacts

FDA has examined the impacts of the
final rule under Executive Order 12866
and the Regulatory Flexibility Act (5
U.S.C. 601-612), as amended by subtitle
D of the Small Business Regulatory
Fairness Act of 1996 (Pub. L. 104-121),
and the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4). Executive Order
12866 directs agencies to assess all costs
and benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The agency
believes that this final rule is consistent
with the regulatory philosophy and
principles identified in the Executive
Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. There currently are no small
entities marketing a tampon of this
absorbency. Any small entity that
decided to enter the market with this
product would incur no additional costs
because of this rule because the small
entity would already be required to
identify the absorbency ranges of its
tampons.

The agency therefore certifies that the
final rule will not have a significant
economic impact on a substantial
number of small entities. Section 202(a)
of the Unfunded Mandates Reform Act
of 1995 requires that agencies prepare a
written statement of anticipated costs
and benefits before proposing any rule
that may result in an expenditure by
State, local, and tribal governments, in
the aggregate, or by the private sector, of
$100 million in any one year (adjusted

annually for inflation). The Unfunded
Mandates Reform Act does not require
FDA to prepare a statement of costs and
benefits for the final rule, because the
final rule is not expected to result in any
1-year expenditure that would exceed
$100 million adjusted for inflation.

VI. Federalism

FDA has analyzed this final rule in
accordance with the principles set forth
in Executive Order 13132. FDA has
determined that the rule does not
contain policies that have substantial
direct effect on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the order and, consequently, a
federalism summary impact statement is
not required.

VIIL Paperwork Reduction Act of 1995

This final rule does not contain
information collection provisions that
are subject to review by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(the PRA) (44 U.S.C. 3501-3520).
Although the agency submitted the
proposed labeling for public comment
as an information collection in the
proposed rule, FDA now concludes that
the labeling requirement is not subject
to review by OMB because it does not
constitute a “collection of information”
under the PRA. Rather, the proposed
labeling is a “public disclosure of
information originally supplied by the
Federal Government to the recipient for
the purpose of disclosure to the public”
(5 CFR 1320.3(c)(2)).

VIII. References

The following references have been
placed on display in the Docket
Management Branch (address above)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Guidance for the Content of Premarket
Notifications for Menstrual Tampons (draft,
May 25, 1995).

2. Hajjeh, R. A., A. Reingold, A. Weil, K.
Shutt, A. Schuchat, and B. Perkins, ‘“Toxic
Shock Syndrome in the United States:
Surveillance Update, 1979-1996,” Emerging
Infectious Diseases; vol. 5, no. 6, pp. 807—
810, November/December 1999.

3. TSS rates in Canada, U.K., Germany—
where 15 to 18 g tampons are already
available, Medical Affairs and Regulatory
Affairs at Personal Products Co. at Skillman,
NJ.

List of Subjects in 21 CFR Part 801

Labeling, Medical devices, Reporting
and recordkeeping requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under the
authority delegated to the Commissioner
of Food and Drug, 21 CFR part 801 is
amended as follows:

PART 801—LABELING

1. The authority citation for 21 CFR
part 801 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
360i, 360j, 371, 374.

2. Section 801.430 is amended in
paragraph (e)(1) by revising the table to
read as follows:

§801.430 User labeling for menstrual
tampons.

Ranges of absorbency in grams?

Corresponding term of absorbency

6 and under
6t09

9to 12

12 to 15
15to0 18
Above 18

Junior absorbency.
Regular absorbency.
Super absorbency.

Ultra absorbency.
No term.

Super plus absorbency.

1 These ranges are defined, respectively, as follows: Less than or equal to 6 grams (g); greater than 6 g up to and including 9 g; greater than
9 g up to and including 12 g; greater than 12 g up to and including 15 g; greater than 15 g up to and including 18 g; and greater than 18 g.
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* * * * *

Dated: October 2, 2000.
Margaret M. Dotzel,
Associate Commissioner for Policy.
[FR Doc. 00-26248 Filed 10-17-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 862
[Docket No. 00P-1280]
Medical Devices; Exemption From

Premarket Notification; Class Il
Devices; Triiodothyronine Test System

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is publishing an
order granting a petition requesting
exemption from the premarket
notification requirements for the
trilodothyronine test system with
certain limitations. This rule will
exempt from premarket notification the
trilodothyronine test system intended
for measuring the hormone
triiodothyronine in serum and plasma.
FDA is publishing this order in
accordance with procedures established
by the Food and Drug Administration
Modernization Action of 1997
(FDAMA).

DATES: This rule is effective October 18,
2000.

FOR FURTHER INFORMATION CONTACT:
Heather S. Rosecrans, Center for
Devices, and Radiological Health (HFZ—
404), Food and Drug Administration,
9200 Corporate Blvd., Rockville, MD
20850, 301-594-1190.

SUPPLEMENTARY INFORMATION:

I. Statutory Background

Under section 513 of the Federal
Food, and Drug, and Cosmetic Act (the
act) (21 U.S.C. 360c), FDA must classify
devices into one of three regulatory
classes: Class I, class II, or class III. The
FDA classification of a device is
determined by the amount of regulation
necessary to provide a reasonable
assurance of safety and effectiveness.
Under the Medical Device Amendments
of 1976 (the 1976 amendments (Public
Law 94-295)), as amended by the Safe
Medical Devices Act of 1990 (the SMDA
(Public Law 101-629)), devices are to be
classified into class I (general controls)
if there is information showing that the
general controls of the act are sufficient

to ensure safety and effectiveness; into
class II (special controls), if general
controls, by themselves, are insufficient
to provide reasonable assurance of
safety and effectiveness, but there is
sufficient information to establish
special controls to provide such
assurance; and into class III (premarket
approval), if there is insufficient
information to support classifying a
device into class I or class I and the
device is a life-sustaining or life-
supporting device or is for a use that is
of substantial importance in preventing
impairment of human health, or
presents a potential unreasonable risk of
illness or injury.

Most generic types of devices that
were on the market before the date of
the 1976 amendments (May 28, 1976)
(generally referred to as preamendments
devices) have been classified by FDA
under the procedures set forth in section
513(c) and (d) of the act through the
issuance of classification regulations
into one of these three regulatory
classes. Devices introduced into
interstate commerce for the first time on
or after May 28, 1976, (generally
referred to as postamendments devices)
are classified through the premarket
notification process under section
510(k) of the act (21 U.S.C. 360(k)).
Section 510(k) of the act and the
implementing regulations, 21 CFR part
807, require persons who intend to
market a new device to submit a
premarket notification report (510(k))
containing information that allows FDA
to determine whether the new device is
substantially equivalent within the
meaning of section 513(i) of the act to
a legally marketed device that does not
require premarket approval.

On November 21, 1997, the President
signed into law FDAMA (Public Law
105-115). Section 206 of FDAMA, in
part, added a new section 510(m) to the
act. Section 510(m)(1) of the act requires
FDA, within 60 days after enactment of
FDAMA, to publish in the Federal
Register a list of each type of class II
device that does not require a report
under section 510(k) of the act to
provide reasonable assurance of safety
and effectiveness. Section 510(m) of the
act further provides that a 510(k) will no
longer be required for these devices
upon the date of publication of the list
in the Federal Register. FDA published
that list in the Federal Register of
January 21, 1998 (63 FR 3142).

Section 510(m)(2) of the act provides
that 1 day after date of publication of
the list under section 510(m)(1), FDA
may exempt a device on its own
initiative or upon petition of an
interested person, if FDA determines
that a 510(k) is not necessary to provide

reasonable assurance of the safety and
effectiveness of the device. This section
requires FDA to publish in the Federal
Register a notice of intent to exempt a
device, or of the petition, and to provide
a 30-day comment period. Within 120
days of publication of this document,
FDA must publish in the Federal
Register its final determination
regarding the exemption of the device
that was the subject of the notice. If FDA
fails to respond to a petition under this
section within 180 days of receiving it,
the petition shall be deemed granted.

II. Criteria for Exemption

There are a number of factors FDA
may consider to determine whether a
510(k) is necessary to provide
reasonable assurance of the safety and
effectiveness of a class II device. These
factors are discussed in the guidance the
agency issued on February 19, 1998,
entitled ‘“Procedures for Class II Device
Exemptions from Premarket
Notification, Guidance for Industry and
CDRH Staff.” That guidance can be
obtained through the Internet on the
CDRH home page at http://
www.fda.gov/cdrh or by facsimile
through CDRH Facts-on-Demand at 1—
800-899-0381 or 301-827-0111.
Specify “159” when prompted for the
document shelf number.

III. Petition

On April 26, 2000, FDA received a
petition requesting an exemption from
premarket notification for the
trilodothyronine test system. The
trilodothyronine test system is currently
classified under 21 CFR 862.1710. In the
Federal Register of July 11, 2000 (65 FR
42706), FDA published a notice
announcing that this petition had been
received and provided an opportunity
for interested persons to submit
comments on the petition by August 10,
2000. FDA received no comments. FDA
has reviewed the petition and has
determined that the trilodothyronine
test system intended for measuring the
hormone triiodothyronine in serum and
plasma does meet the criteria for
exemption from the notification
requirements. This is the only type of
triiodothyronine test system of which
FDA presently has any knowledge. The
exemption is limited to triiodothyronine
test systems of the type described and
is also subject to the general limitations
on exemptions from premarket
notification for clinical chemistry and
clinical toxicology devices as described
in 21 CFR 870.9. For example, the
exemption will not apply to devices of
this type that present new indications,
novel designs, or alternative materials.
The exemption also will not apply if the
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device is intended for over-the-counter
use.

IV. Environmental Impact

The agency has determined under 21
CFR 25.30(h) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

V. Analysis of Impacts

FDA has examined the impacts of the
final rule under Executive Order 12866
and the Regulatory Flexibility Act (5
U.S.C. 601-612) (as amended by subtitle
D of the Small Business Regulatory
Fairness Act of 1996 (Public Law 104—
121)), and the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
Executive Order 12866 directs agencies
to assess all costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
agency believes that this final rule is
consistent with the regulatory
philosophy and principles identified in
the Executive Order. In addition, the
final rule is not a significant regulatory
action as defined by the Executive Order
and so is not subject to review under the
Executive Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because this rule will relieve a
burden and simplify the marketing of
these devices, the agency certifies that
the final rule will not have a significant
economic impact on a substantial
number of small entities. Therefore,
under the Regulatory Flexibility Act, no
further analysis is required.

VI. Paperwork Reduction Act of 1995

FDA concludes that this final rule
contains no collections of information.
Therefore, clearance by the Office of
Management and Budget under the
Paperwork Reduction Act of 1995 is not
required.

VII. Federalism

FDA has analyzed this final rule in
accordance with the principles set forth
in Executive Order 13132. FDA has
determined that the rule does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the

distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the order and, consequently, a
federalism summary impact statement is
not required.

List of Subjects in 21 CFR Part 862
Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 862 is
amended as follows:

PART 862—CLINICAL CHEMISTRY
AND CLINICAL TOXICOLOGY
DEVICES

1. The authority citation for 21 CFR
part 862 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360§, 371.

2. Section 862.1710 is amended by
revising paragraph (b) to read as follows:

§862.1710 Total triiodothyronine test
system.
* * * * *

(b) Classification. Class II. This device
is exempt from the premarket
notification procedures in subpart E of
part 807 of this chapter subject to the
limitations in § 862.9.

Dated: October 12, 2000.
Linda S. Kahan,

Deputy Director for Regulations Policy, Center
for Devices and Radiological Health.

[FR Doc. 00-26740 Filed 10—-17-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Parts 110 and 165
[CGD05-00-048]
RIN 2115-AA98

Safety Zone and Anchorage
Regulations; Delaware Bay and River

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Army Corps of Engineers
will begin dredging parts of the
Delaware River including the Marcus
Hook Range Ship Channel. Because of
the dredging operations, temporary
additional requirements will be
imposed in Marcus Hook Anchorage
(Anchorage 7), the Deepwater Point
Anchorage (Anchorage 6), and the

Mantua Creek Anchorage (Anchorage 9).
The Coast Guard is also establishing a
temporary moving safety zone around
the dredge vessel Essex that will be
working in the Marcus Hook Range Ship
Channel adjacent to Anchorage 7.
DATES: This rule is effective from
October 3, 2000 until November 30,
2000.

ADDRESSES: Documents indicated in this
preamble as being available are part of
docket CGD05-00—-048 and are available
for inspection or copying at Coast Guard
Marine Safety Office/Group
Philadelphia, One Washington Avenue,
Philadelphia, Pennsylvania 19147
between 8 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Wade
Kirschner or Senior Chief Robert Ward,
Coast Guard Marine Safety Office/Group
Philadelphia, (215) 271-4889 or (215)
271-4888.

SUPPLEMENTARY INFORMATION:

Regulatory Information

A Notice of Proposed Rule Making
(NPRM) was not published for this
regulation. In keeping with 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing an
NPRM. In keeping with the
requirements of 5 U.S.C. 533(d)(3), the
Coast Guard also finds good cause exists
for making this regulation effective less
than 30 days after publication in the
Federal Register. U.S. Army Corps of
Engineers, Philadelphia District,
informed the Coast Guard on September
13, 2000 that dredging operations would
commence on October 1, 2000.
Publishing a NPRM and delaying its
effective date would be contrary to the
public interest, since immediate action
is needed to protect mariners against
potential hazards associated with the
dredging operations in the Marcus Hook
Range Ship Channel and to modify the
anchorage regulations to facilitate vessel
traffic.

Background and Purpose

The U.S. Army Corps of Engineers
(ACOE) notified the Coast Guard that it
needed to conduct dredging operations
on the Delaware River, in the vicinity of
the Marcus Hook Range Ship Channel.
The dredging is needed to maintain the
project depth of the channel. Similar
dredging is conducted each year. This
period of dredging begins October 1,
2000 and is anticipated to end on
November 30, 2000.

To reduce the hazards associated with
dredging the channel, vessel traffic that
would normally transit through the
Marcus Hook Range Ship Channel may
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divert through a portion of anchorage 7
to maintain a 150 foot radius around
dredging operations. This necessitates
additional requirements/restrictions on
the use of Anchorage 7. For the
protection of mariners transiting in the
vicinity of dredging operations, the
Coast Guard is also establishing a safety
zone around the dredging vessel Essex.
The safety zone will ensure mariners
remain a safe distance from the
potentially dangerous dredging
equipment.

Discussion of the Regulation

33 CFR 110.157(b)(2) allows vessels to
anchor for up to 48 hours in the
anchorages listed in § 110.157(a), which
includes Anchorage 7. However,
because of the limited anchorage space
available in Anchorage 7 during
dredging operations, the Coast Guard is
adding a temporary paragraph in 33 CFR
110.157(b)(11) to provide additional
requirements and restrictions on vessels
utilizing Anchorage 6, 7 and 9.

Vessels desiring to use the Marcus
Hook Anchorage (Anchorage 7) must
seek permission from the Captain of the
Port at least 24 hours in advance. Only
one vessel will be allowed to anchor in
Anchorage 7 at one time, and the
Captain of the Port will grant
permission on a ““first come, first serve
basis.” A vessel desiring to use
anchorage 7 will be directed to a
location within the anchorage, and no
vessel may remain in the anchorage
beyond twelve hours.

The Coast Guard expects that vessels
normally permitted to anchor in
Anchorage 7 will use Anchorage 6 off
Deepwater Point or Anchorage 9 near
the entrance to Mantua Creek, because
they are the closest anchorages to
Anchorage 7. To control access to
Anchorages 6 and 9, the Coast Guard is
requiring any vessel 700 feet or greater
in length to obtain advance permission
from the Captain of the Port before
anchoring. The Coast Guard is also
concerned that the holding ground in
Anchorages 6 and 9 is not as good as in
Anchorage 7. As larger vessels do not
typically use these anchorages, any
vessel 700 to 750 feet in length is
required to have one tug standing
alongside while at anchor, and any
vessel of over 750 feet in length must
have two tugs standing alongside. The
tug(s) must have sufficient horsepower
to prevent the vessel they’re attending
from swinging into the channel.

The Coast Guard is also establishing
a safety zone within a 150-yard radius
of the dredging operations being
conducted in the Marcus Hook Range
Ship Channel in the vicinity of
Anchorage 7 by the dredge vessel Essex.

The safety zone will protect mariners
transiting the area from the potential
hazards associated with dredging
operations. Vessels transiting the
Marcus Hook Range Ship Channel will
have to divert from the main ship
channel through Anchorage 7, and must
operate at the minimum safe speed
necessary to maintain steerage. No
vessel may enter the safety zone unless
it receives permission from the Captain
of the Port.

Regulatory Evaluation

This temporary final rule is not a
“significant regulatory action’” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that order. The Office
of Management and Budget has
exempted it from review under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

Although this regulation requires
certain vessels to have one or two tugs
alongside while at anchor, the
requirement only applies to vessels 700
feet or greater in length, that choose to
anchor in Anchorages 6 and 9. Alternate
anchorages, such as Anchorage A
(Breakwater) and Anchorage 1 (Big
Stone) in Delaware Bay, are also
reasonably close and generally
available. Vessels anchoring in
Anchorage A and 1 are not required to
have tugs alongside, except when
specifically directed to do so by the
Captain of the Port because of a specific
hazardous condition. Furthermore, few
vessels 700 feet or greater are expected
to enter the port during the effective
period. The majority of vessels expected
are less than 700 feet and thus will not
be required to have tugs alongside.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this temporary final
rule will have a significant economic
impact on a substantial number of small
entities. ““Small Entities”” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
This regulation’s greatest impact is on
vessels greater than 700 feet in length
which choose to anchor in Anchorages
6 and 9 and will have virtually no

impact on any small entities. Therefore,
the Coast Guard certifies under section
605(b) of the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.) that this temporary
final rule will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This rule will
not impose an unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

We considered the environmental
impact of this rule and concluded that,
under figure 2—1, paragraphs (34)(f) and
(g), of Commandant Instruction
M16475.1C, this rule is categorically
excluded from further environmental
documentation.
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List of Subjects

33 CFR Part 110
Anchorage grounds.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 110 and 33 CFR part 165 as
follows:

PART 110—[AMENDED]

1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 1221 through
1236, 2030, 2035, and 2071; 49 CFR 1.46 and
33 CFR 1.05-1(g). Section 110.1a and each
section listed in 110.1a is also issued under
33 U.S.C. 1223 and 1231.

2. A new temporary § 110.157(b)(11)
is added to read as follows:

§110.157 Delaware Bay and River.
* * * * *

(b) L

(11) Additional requirements and
restrictions for the anchorages defined
in paragraphs (a)(7), (a)(8), and (a)(10)
of this section.

(i) Prior to anchoring in Anchorage 7
off Marcus Hook, as described in
paragraph (a)(8) of this section, a vessel
must first obtain permission from the
Captain of the Port, Philadelphia, at
least 24 hours in advance of arrival.
Permission to anchor will be granted on
a “first-come, first-serve” basis. The
Captain of the Port will allow only one
vessel at a time to be at anchor in
Anchorage 7, and no vessel may remain
within Anchorage 7 for more than 12
hours.

(ii) For Anchorage 6 as described in
paragraph (a)(7) of this section, and
Anchorage 9 as described in paragraph
(a)(10) of this section.

(A) Any vessel 700 feet or greater in
length requesting anchorage shall obtain
permission from the Captain of the Port,
Philadelphia, Pennsylvania, at least 24
hours in advance.

(B) Any vessel from 700 to 750 feet in
length shall have one tug alongside at
all times while the vessel is at anchor.

(C) Any vessel greater than 750 feet in
length shall have two tugs alongside at
all times while the vessel is at anchor.

(D) The master, owner or operator of
a vessel at anchor shall ensure that any
tug required by this section is of
sufficient horsepower to assist with
necessary maneuvers to keep the vessel
clear of the navigation channel.

(iii) Effective Dates. This paragraph
(b)(11) is effective from October 3, 2000
until November 30, 2000.

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04—6, and 160.5;
49 CFR 1.46. Section 165.100 is also issued
under authority of Sec. 311, Pub. L. 105-383.

4. Add temporary § 165.T05-048 to
read as follows:

§165.T05-048 Safety Zone; Delaware Bay
and River.

(a) Location. The following area is a
safety zone: All waters within the arc of
a circle with a 150 yard radius having
at its center dredging vessel Essex
operating in or near the Marcus Hook
Range Ship Channel in the vicinity of
Anchorage 7.

(b) Regulations. (1) All persons are
required to comply with the general
regulations governing safety zones in
§165.23 of this part.

(2) No person or vessel may enter or
navigate within this safety zone unless
authorized to do so by the Captain of the
Port. Any person or vessel authorized to
enter the safety zone must operate in
strict conformance with any directions
given by the Captain of the Port and
leave the safety zone immediately if the
Captain of the Port so orders.

(3) Vessels may navigate in and
through Anchorage 7 (Marcus Hook
Anchorage) to the minimum extent
necessary to stay clear of the safety
zone. Vessels navigating in Anchorage 7
for this purpose shall do so at minimum
speed to maintain steerage, unless
otherwise directed by the Captain of the
Port.

(4) The Coast Guard vessels enforcing
this section can be contacted on VHF
Marine Band Radio, channels 13 and 16.
The Captain of the Port can be contacted
at telephone number (215) 271-4940.

(5) The Captain of the Port will notify
the public of any changes in the status
of this safety zone by Marine Safety
Radio Broadcast on VHF-FM marine
band radio, channel 22 (157.1 MHz).

(c) Definitions. Captain of the Port
means the Commanding Officer of the
Coast Guard Marine Safety Office/Group
Philadelphia or any Coast Guard
commissioned, warrant, or petty officer
who has been authorized by the Captain
of the Port to act on his behalf.

(d) Effective dates: This section is

effective from October 3, 2000 to
November 30, 2000.

Dated: October 3, 2000.
T.C. Parr,

Captain, U.S. Coast Guard, Commander, Fifth
U.S. Coast Guard District, Acting.

[FR Doc. 00-26768 Filed 10-17-00; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 154
[USCG-1999-5149]

RIN 2115-AF79

Response Plans for Marine
Transportation-Related Facilities
Handling Non-Petroleum Qils;
Clarification

AGENCY: Coast Guard, DOT.

ACTION: Clarification to final rule.

SUMMARY: This document clarifies a
preamble discussion to a final rule
published in the Federal Register of
June 30, 2000. The rule amended Coast
Guard regulations requiring response
plans for marine transportation-related
(MTR) facilities that handle, store, or
transport animal fats or vegetable oils.
Specifically, this document clarifies the
explanation for higher volume ports.

DATES: This document becomes effective
on October 18, 2000.

FOR FURTHER INFORMATION CONTACT: For
questions on this clarification or the
final rule, call Lieutenant Claudia
Gelzer, Project Manager, Coast Guard,
telephone 202-267-1983. For questions
on viewing or submitting material to the
docket, call Dorothy Beard, Chief,
Dockets, Department of Transportation,
telephone 202-366-9329.

SUPPLEMENTARY INFORMATION:

Clarification of Preamble to Final Rule

On June 30, 2000, we published in the
Federal Register the final rule titled
“Response Plans for Marine
Transportation-Related Facilities
Handling Non-Petroleum Oils”” (USCG—
1999-5149)[65 FR 40820]. In the
preamble to that rule, on page 40822, we
stated that higher volume port areas
were designated based on the
availability of response equipment on
hand in those ports. After that
publication, the Coast Guard received
comments from the affected public
requesting clarification of our high
volume ports discussion.
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We previously addressed this topic in
an interim final rule, “Response Plans
for Marine Transportation-Related
Facilities” (58 FR 7330), that was
published in the Federal Register on
February 5, 1993. As stated in the
interim rule, higher volume ports were
actually designated based on the volume
of all types of oil transported through
those ports. Faster response times were
established for those ports to encourage
vessel and facility plan holders to
concentrate larger quantities of response
equipment as close as possible to
locations having the highest probability
of a significant spill incident. Over time,
the industry has responded by
stockpiling larger quantities of response
equipment in those ports practicable for
all plan holders regardless of the type of
oil cargo carried.

Dated: October 12, 2000.
Howard L. Hime,

Acting Director of Standards, Marine Safety
and Environmental Protection.

[FR Doc. 00-26766 Filed 10-17—-00; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD01-00-224]
RIN 2115-AA97

Safety Zone: Thunderbird Air Show,
Long Island Sound, Governor Alfred E.
Smith/Sunken Meadow State Park,
Kings Park, NY

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone for the
Thunderbird Air Show Display to be
held on Long Island Sound, Governor
Alfred E. Smith/Sunken Meadow State
Park, Kings Park, NY on October 28 &
29, 2000. This action is needed to
protect persons, facilities, vessels and
others in the maritime community from
the safety hazards associated with this
display. Entry into this safety zone is
prohibited unless authorized by the
Captain of the Port.

DATES: This rule is effective from 10:30
a.m. on October 28, 2000 until 4:30 p.m.
on October 29, 2000.

ADDRESSES: Documents relating to this
temporary final rule are available for
inspection and copying at U.S. Coast
Guard Group/Marine Safety Office Long
Island Sound, 120 Woodward Avenue,
New Haven, CT 06512. Normal office
hours are between 7:30 a.m. and 4:00

p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Chief Chris Stubblefield, Command
Center, Group/Marine Safety Office
Long Island Sound, New Haven, CT
(203) 468—4428.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a NPRM. The sponsor
of the event did not provide the Coast
Guard with the final details for the
event in sufficient time to publish a
NPRM or a final rule 30 days in
advance. The delay encountered if
normal rulemaking procedures were
followed would effectively cancel the
event. Cancellation of this event is
contrary to the public interest since the
fireworks display is for the benefit of the
public.

Background and Purpose

The New York State Office of Parks,
Recreation and Historic Preservation is
sponsoring an Air Show display on
Long Island Sound, Governor Alfred E.
Smith/Sunken Meadow State Park,
Kings Park, NY. The Air Show display
will occur on October 28 & 29, 2000.
The safety zone covers all waters of the
Long Island Sound within a 3,000 foot
by 12,000 foot area which will be
located in approximate position:
Northeast corner; 40°-55.0.5'N, 073°—
16.40'W, Northwest corner; 40°—
55.0.5'N, 073°-14.40'W, Southeast
corner; 40°-54.55'N, 073°-16.40'W,
Southwest corner; 40°-54.55'N, 073°—
14.40'W, (NAD 1983). This zone is
required to protect the maritime
community from the safety dangers
associated with this display. Entry into
or movement within this zone will be
prohibited unless authorized by the
Captain of the Port or his on-scene
representative.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). The
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10e of the regulatory policies

and procedures of DOT is unnecessary.
This safety zone involves only a portion
of Long Island Sound and entry into this
zone will be restricted for 6 hours on
October 28 and 29, 2000. Although this
regulation prevents traffic from
transiting this section of Long Island
Sound, the effect of this regulation will
not be significant for several reasons:
the duration of the event is limited; all
vessel traffic may safely pass around
this safety zone; and extensive, advance
maritime advisories will be made.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses not-for-profit
organizations that are independently
owned and operated are not dominant
in their fields, and governmental
jurisdictions with populations of less
than 50,000.

The Coast Guard certifies under 5
U.S.C. 605 (b) that this rule will not
have a significant impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit or anchor in
a portion of Long Island Sound from
10:30 a.m. until 4:30 p.m. on October 28
and 29, 2000. This safety zone will not
have a significant economic impact on
a substantial number of small entities
for the following reasons: The duration
of the event is limited; all vessel traffic
may safely pass around this safety zone;
and extensive, advance maritime
advisories will be made.

Assistance for Small Entities

Under subsection 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 [Pub. L. 104-121],
the Coast Guard wants to assist small
entities in understanding the rule so
that they could better evaluate its effects
on them and participate in the
rulemaking process. If your small
business or organization would be
affected by this rule and you have any
questions concerning its provisions or
options for compliance, please call
Chief Chris Stubblefield at (203) 468—
4428. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
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actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no collection of
information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under E.O. 12630,
Government Actions and Interference
with Constitutionally Protected Property
Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of E.O.
12988, Civil Justice Reform, to minimize
litigation, eliminate ambiguity, and
reduce burden.

Protection of Children

We have analyzed this proposed rule
under E.O. 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard has considered the
environmental impact of this rule and
concluded that under figure 2-1,
paragraph 34(g), of Commandant
Instruction, M 16475.C, this rule is
categorically excluded from further
environmental documentation. A
“Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
Addresses.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures,
Waterways.

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g), 6.04—1, 6.04—6 and 160.5;
49 CFR 1.46. Section 165.100 is also issued
under authority of Sec. 311, Pub.L. 105-383.

2. Add temporary § 165.T01-CGD1-
224 to read as follows:

§165.T01-CGD1-224; Thunderbird Air
Show, Governor Alfred E. Smith/Sunken
Meadow State Park, Kings Park, NY.

(a) Location. The safety zone includes
all waters of Long Island Sound within
a 3,000 foot by 12,000 foot area located
on Long Island Sound, Governor Alfred
E. Smith/Sunken Meadow State Park,
Kings Park, NY in approximate position:
Northeast corner; 40°—55.05'N,
073°—16.40'W, Northwest corner;
40°—-55.0.5'N, 073°—14.40'W,
Southeast corner; 40° —54.55'N,
073°—16.40'W, Southwest corner;
40°—-54.55'N, 073°—14.40'W, (NAD
1983).

(b) Effective date. This rule is effective
from 10:30 a.m. on October 28, 2000
until 4:30 p.m. October 29, 2000.

(c) (1) Regulations. The general
regulations covering safety zones
contained in § 165.23 of this part apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on scene patrol personnel. U.
S. Coast Guard patrol personnel include
commissioned, warrant, and petty
officers of the Coast Guard. Upon being
hailed by a U.S. Coast Guard Vessel via
siren, radio, flashing light, or other
means, the operator of a vessel shall
proceed as directed.

(d) Enforcement period. This rule will
be enforced from 10:30 a.m. until 4:30
p.m. on October 28 and 29, 2000
respectively.

Dated: October 5, 2000.

David P. Pekoske,

Captain, U.S. Coast Guard, Captain of the
Port, Long Island Sound.

[FR Doc. 00-26769 Filed 10-17-00; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[CGD05-00-047]

RIN 2115-AA97

Safety Zone; Strategic Booming

Exercise in the Cape May Harbor, Cape
May, NJ

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary regulations in
the Cape May Harbor, Cape May, NJ
during a New Jersey Department of
Environmental Protection oil spill
booming test in the north end of the
Cape May Harbor. This action is
necessary to provide for the safety of life
and property on navigable waters during
the booming test. This action will
restrict vessel traffic as the north end of
the Cape May Harbor will be closed to
all vessel traffic.

DATES: This rule is effective from 7 a.m.
to 1 p.m. on October 19, 2000.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket CGD05-00—
047 and are available for inspection or
copying at Coast Guard Marine Safety
Office/Group Philadelphia, One
Washington Avenue, Philadelphia,
Pennsylvania 19147 between 8 a.m. and
3 p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Wade
Kirschner, Coast Guard Marine Safety
Office/Group Philadelphia, (215) 271—
4889.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. We were
notified of the o0il pollution booming
test in the Cape May Harbor with
insufficient time to publish an NPRM,
allow for comments, and publish a final
rule.

Under 5 U.S.C. 553 (d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. We were informed on
September 7, 2000 that a strategic
booming test would take place in the
Cape May Harbor. Delaying the effective
date of the rule would be contrary to the
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public interest, since immediate action
is needed to protect mariners against
potential hazards associated with the
temporary placement of boom across the
north end of the Cape May Harbor.

Background and Purpose

The strategic booming exercise is in
response to a 1996 oil spill that fouled
the New Jersey shoreline from
Manasquan to Cape May. The New
Jersey Department of Environmental
Protection commissioned a project to
develop potential protection strategies
for each tidal inlet occurring along the
Atlantic Coast of New Jersey.

The thirteen tidal inlets along New
Jersey’s coastline are actually channels
that divide the barrier islands into
segments. The inlets are subject to
reversing tidal currents, and are
conduits for the volume of water that
flows in and out of the bay/estuarine
system during a tidal cycle called the
tidal prism. It is through these conduits
that oil spilled on open ocean waters
could reach the sensitive resources,
such as salt marshes, that occur along
the bay/estuarine shorelines. Coastal
tidal inlets are therefore focal points for
designing strategies to protect these vital
resources from spilled oil.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979).

We expect the economic impact of
this temporary final rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary.

The primary impact of these
regulations will be on vessels wishing to
transit the affected waterways during
the booming exercise on October 19,
2000. Although this regulation prevents
traffic from transiting portions of the
Cape May Harbor during the event, that
restriction is limited in duration, affects
only a limited area, and will be well
publicized to allow mariners to make
alternative plans for transiting the
affected area. In addition, there is an
alternate route out of the harbor through
the Cape May Canal.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered

whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small business, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
fishing or recreational vessels intending
to transit the north end of the Cape May
Harbor.

The rule will not have a significant
impact on a substantial number of small
entities for the following reasons: the
restrictions are limited in duration,
affect only limited areas, and although
the safety zone will apply to the entire
width of the navigable channel, traffic
will be able to exit the north end of the
Cape May Harbor via the Cape May
Canal. The oil spill prevention exercise
has been well publicized by the New
Jersey Department of Environmental
Protection, which distributed flyers to
the marinas and boaters located in the
north end of the Cape May Harbor. In
addition, before the effective period, the
Coast Guard will issue maritime
advisories to allow mariners to make
alternative plans for transiting the
affected areas.

Assistance for Small Entities

Under section 213 of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we are willing to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsmen
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small businesses. If
you wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This rule will
not impose an unfunded mandate.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

We considered the environmental
impact of this rule and concluded that,
under figure 2—1, paragraph (34)(g), of
Commandant Instruction M16475.1C,
this rule is categorically excluded from
further environmental documentation.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g], 6.04—1, 6.04—6, and 160.5;
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49 CFR 1.46. Section 165.100 is also issued
under authority of Sec. 311, Pub. L. 105-383.

2. Add temporary § 165.T05-047 to
read as follows:

§165.T05-047 Safety Zone; Strategic
Booming Exercise in the Cape May Harbor,
Cape May, NJ.

(a) Definitions. (1) Captain of the Port
means the Commanding Officer of the
Coast Guard Marine Safety Office/Group
Philadelphia or any Coast Guard
commissioned, warrant, or petty officer
who has been authorized by the Captain
of the Port to act on his behalf.

(2) Coast Guard Representative is a
commissioned, warrant, or petty officer
of the Coast Guard who has been
designated by the Commanding Officer,
Coast Guard Marine Safety Office/Group
Philadelphia.

(b) Location. This rule establishes a
safety zone to include all waters 100 feet
in any direction from all booming
equipment and any vessels participating
in the strategic booming exercise. One
end of the boom will start from the
Coast Guard Buoy Yard (approximate
position 38° 56’ 90" N, 074° 53' 30" W)
on the south side of the entrance to the
North end of the Cape May Harbor and
will extend out near the green can buoy
number “3”. From the green can marker
buoy “3”, the boom will extend across
the navigable channel and be attached
to the red flashing (2+1) day marker
“C”. From the day marker, the boom
will extend to the north side of the
north entrance to the Cape May Harbor
and end near Snow’s Fish Processing
Plant (approximate position 38° 57’ 20"
N, 74° 53' 00" W). All coordinates
reference Datum NAD 1983.

(c) Regulations. (1) All persons are
required to comply with the general
regulations governing safety zones in
§165.23 of this part.

(2) No person or vessel may enter or
navigate within this safety zone unless
authorized to do so by the Coast Guard
Representative. Any person or vessel
authorized to enter the safety zone must
operate in strict conformance with any
directions given by the Coast Guard
Representative and leave the safety zone
immediately if the Coast Guard
Representative so orders.

(3) The Coast Guard vessels enforcing
this section can be contacted on VHF
Marine Band Radio, channels 13 and 16.
The Captain of the Port can be contacted
at telephone number (215) 271-4940.

(4) The Coast Guard Representative
will notify the public of any changes in
the status of this safety zone by Marine
Safety Radio Broadcast on VHF-FM
marine band radio, channel 22 (157.1
MHz).

(d) Effective dates. These regulations
are effective from 7 a.m. to 1 p.m. on
October 19, 2000.

Dated: September 20, 2000.

G.F. Adams,

Captain, U.S. Coast Guard, Captain of the
Port Philadelphia.

[FR Doc. 00-26772 Filed 10-17-00; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD11-00-007]
RIN 2115-AE84

Regulated Navigation Area; San Pedro
Bay, California

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is revising
the Regulated Navigation Area for San
Pedro Bay, California. Due to port
expansion projects in the Ports of Los
Angeles and Long Beach, the Coast
Guard conducted a Port Access Route
Study (PARS) which recommended,
among other things, changes to the San
Pedro Bay Regulated Navigation Area
(RNA). The Coast Guard is also making
minor changes to some vessel
operational procedures and
requirements to reflect the necessary
modifications with respect to traffic
management due to the port
construction and expansion projects.
DATES: This rule is effective as of
October 18, 2000.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket [CGD11-00-007] and are
available for inspection or copying at
Commander (Pmc-3), USCG PACAREA/
D11, Bldg 506, Coast Guard Island,
Alameda, CA 94501-5100, between 8
a.m. and 4 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Patricia Springer, Chief
Vessel Traffic Management Section,
11th Coast Guard District, telephone
(510) 437-2951; e-mail
pspringer@d11.uscg.mil.

SUPPLEMENTARY INFORMATION:
Regulatory History

In 1999, the Coast Guard conducted a
Port Access Route Study (PARS), which
we announced in a document published
in the Federal Register on March 11,

1999 (63 FR 12140). A PARS was
needed to evaluate the effects of port
improvement projects for the ports of
Los Angeles and Long Beach on
navigational safety and vessel traffic
management efficiency, and to
recommend any necessary changes to
existing routing measures. The Coast
Guard completed the study in July 1999
and announced the results of this study
in a Notice published in the Federal
Register on May 19, 2000 (65 FR 31856).
Among other things, this study
recommended modifications to the
precautionary areas, existing TSS’s, and
aids to navigation.

On July 21, 2000, we published a
notice of proposed rulemaking (NPRM)
entitled Regulated Navigation Area; San
Pedro Bay, California, in the Federal
Register (65 FR 45328). The comment
period ended September 5, 2000. We
did not receive any comments on the
proposed rule. No public hearing was
requested, and none was held.

During the drafting of this Final Rule,
a few minor changes were made to items
discussed in the NPRM. The Coast
Guard expects that these minor changes
from the content of the NPRM will not
impose a burden on the public.

1. In the Discussion of Regulation
section of the NPRM, it correctly states
that the length of the Long Beach Pilot
area will be expanded approximately
1.7 nm to the south. Subsequently, in
the same section, it states incorrectly
that the Long Beach Pilot Area will be
expanded to the south approximately
1.6 nm. This error in the NPRM is
corrected in this final rule to reflect that
the length of the Long Beach Pilot Area
will be expanded approximately 1.7 nm
to the south.

2. The second change corrects an error
in the last paragraph of the Discussion
of Regulation section of the NPRM. The
sentence, “When a vessel drawing more
than 50 feet * * *” is corrected to read,
“When a vessel 50 feet and greater

3. The third change deals with the
nomenclature used to designate the
geographical coordinates of the RNA,
Pilot Areas, Deep Water Routes, and the
Middle Breakwater Area. The format
used in the NPRM described the
latitudes and longitudes in degrees,
minutes and seconds. In contrast, the
format used in the final rule describes
latitudes and longitudes in degrees,
minutes, and tenths of minutes. The
format used in the final rule is easier to
read and the NAD 1983 datum is
accounted for throughout the regulation.
Also, describing the coordinates for the
RNA in this manner is consistent with
the way the coordinates are published
in the Los Angeles/Long Beach Traffic
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Separation Scheme. See 65 FR 53,911
(Sep. 6, 2000) (to be codified at 33 CFR
pt. 167).

4. The fourth and final change deals
with the terms of the Proposed
Regulation at § 165.1109(e)(5). The
NPRM published “No vessel may enter
the waters between Commercial
Anchorage G and the Middle
Breakwater * * *” This Final Rule now
refers to the specific vessels described
in paragraph (d), General Regulations,
which may not enter the waters between
Commercial Anchorage G and the
Middle Breakwater.

Regulatory Information

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. On September 6, 2000 the
Coast Guard amended the Los Angeles/
Long Beach Traffic Separation Scheme
(TSS) to route commercial vessels
farther offshore for safety and
environmental protection reasons in the
San Pedro Bay area. See 65 FR 53911.
One of the amendments to the TSS
expanded the Precautionary Area to
match the shifted coordinates of the
western and southern traffic lanes. This
new Precautionary Area also coincides
with the expanded coordinates for the
RNA.

The RNA and the Precautionary Area
establish the manner in which vessels
transit through San Pedro Bay. As
explained in the NPRM, the RNA has
specific vessel operation requirements
which are necessary because of
hazardous conditions in the area. In
order to enforce such requirements
within the RNA, which now must have
the expanded boundaries to match the
TSS amendments, we are making this
rule effective on the date of publication
so that the RNA is in place as close as
possible to the effective date of the TSS.

Also, because of these changes to the
TSS and the RNA, a complete update of
several local charts is required. Chart
publication cannot occur until the RNA
rule becomes final. Since these charts
are essential to safe navigation in San
Pedro Bay and the approaches of the
Ports of Los Angeles—Long Beach, there
is good cause to implement this final
rule upon publication in the Federal
Register.

Background and Purpose

The Commander, Eleventh Coast
Guard District is modifying the San
Pedro Bay RNA. As previously
discussed, this change makes the RNA
geographically the same as the
precautionary area. A Precautionary
Area is an internationally recognized

routing measure comprising an area
within defined limits where ships must
navigate with particular caution. By
itself, a precautionary area does not
impose specific maneuvering
requirements on vessels. A Regulated
Navigation Area (RNA) is a regulatory
measure that defines an area, in which
the Coast Guard has imposed specific
vessel operating requirements because
of the existence of hazardous
conditions. Due to the quantity of vessel
traffic and diversity of types of vessels
transiting the approach to Los Angeles
and Long Beach harbors, the Coast
Guard thinks that the general guidance
of a Precautionary Area is insufficient to
ensure safe transit of the area. Therefore,
in addition to establishing the
Precautionary Area, the Coast Guard is
also establishing an RNA, which covers
the same area of waters and includes
specific vessel operating procedures.

The following is a summary of the
specific changes to the RNA:

* The southern boundary of the RNA
is moved to the south approximately 2.2
nm to align with the new western traffic
separation scheme. The southeastern
corner of the RNA is shifted to the west
approximately 1.8 nm on a bearing on
220 degrees T from the easterly most
point of the existing Precautionary Area,
to align with the new southern traffic
separation scheme.

* The Los Angeles Pilot Area is
expanded approximately 0.4 nm to the
south-southeast.

+ The Long Beach Pilot Area is
expanded approximately 1.7 nm to the
south.

* A Deep Water Traffic Lane
approximately 3.27 nm long is
established in the Los Angeles approach
channel.

* A Deep Water Traffic Lane
approximately 1.9. nm long is
established in the Long Beach approach
channel.

* A Deep Water Pilot Area is
established just south of the Los Angeles
Deep Water Traffic Lane. It is centered
on position 33°39.00N, 118°13.19W,
approximately 0.5 nm south of the
southern terminus of the Los Angeles
Channel and will be 1.0 nm in diameter.

In addition, this rule codifies the
amended RNA into Title 33 Part 165 of
the Code of Federal Regulations.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and did not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not

significant under the regulatory policies
and procedures of the Department of
Transportation (44 FR 11040; February
26, 1979). The economic impact of this
rule is so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
Department of Transportation was
unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this rule will have
a significant economic impact on a
substantial number of small entities.
“Small entities” may include small
businesses and not-for-profit
organizations that are not dominant in
their respective fields, and
governmental jurisdictions with
populations less than 50,000. For the
same reasons set forth in the above
Regulatory Evaluation, the Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on any substantial
number of entities, regardless of their
size.

Assistance for Small Entities

In accordance with § 213(a) of the
Small Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
the Coast Guard offered to assist small
entities in understanding this rule so
that they can better evaluate its effects
on them and participate in the rule
making process. No concerns or
questions from small businesses were
brought to our attention on this rule.

Collection of Information

This regulation contains no collection
of information requirements under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
regulation under the principles and
criteria contained in Executive Order
13132 and has determined that this
regulation does not have federalism
implications under that Order.

Unfunded Mandates

Under the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4), the
Coast Guard considered whether this
rule will result in an annual
expenditure by state, local, and tribal
governments, in the aggregate of $100
million (adjusted annually for inflation).
If so, the Act requires that a reasonable
number of regulatory alternatives be
considered, and that from those
alternatives, the least costly, most cost-
effective, or least burdensome
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alternative that achieves the objective of
the rule be selected. No state, local, or
tribal government entities are affected
by this rule, so it will not result in
annual or aggregate costs of $100
million or more. Therefore, the Coast
Guard is exempt from any further
regulatory requirements under the
Unfunded Mandates Act.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under this Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in section 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This proposed
rule does not concern an environmental
risk to safety disproportionately
affecting children.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that under Chapter 2.B.2.
of Commandant Instruction M16475.1C,
Figure 2—1, paragraph (34)(g), it has no
significant environmental impact and it
is categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for 33 CFR
Part 165 continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—l(g], 6.04—-1, 6.04—6, 160.5; 49
CFR 1.46.

2. Revise §165.1109 to read as
follows:

§165.1109 San Pedro Bay, California—
Regulated Navigation Area.

(a) Applicability. This section applies
to all vessels unless otherwise specified.
(Note: All geographic coordinates are
defined using North American Datum
1983 (NAD 83)).

(b) Deviations. The Captain of the Port
of Los Angeles-Long Beach or his or her
designated representative may authorize

a deviation from the requirements of
this regulation when it is deemed
necessary in the interests of safety.

(c) Location. (1) The San Pedro Bay
Regulated Navigation Area (RNA)
consists of the water area enclosed by
the Los Angeles-Long Beach breakwater
and a line connecting Point Fermin
Light at 33°42.30'N, 118°17.60'W, with
the following geographical positions:

Latitude Longitude
33°35.50" N oo 118°17.60' W
33°35.50'N ... 118°09.00' W
33°37.70'N ... 118°06.50' W
33°43.40' N oo 118°10.80' W

(2) The San Pedro Bay RNA consists
of the following named sub-areas,
defined by lines connecting their
respective geographic coordinates:

(i) The Los Angeles Pilot Area:

Latitude Longitude
33°42.50" N ....cceveeeee. 118°15.10' W
(Los Angeles Light)
33°42.62' N .....ccoee.... 118°14.70' W
33°41.30' N .... 118°13.50" W
33°40.85' N ... .o | 118°14.90' W
33°42.50' N ....ccvveennnn 118°15.10' W

(ii) The Long Beach Pilot Area:

Latitude Longitude
33°43.40' N ...cccveeenen 118°11.20' W
(Long Beach Light)
33°43.40' N ....ccenee. 118°10.80' W
33°41.50' N ....cceveeeee. 118°10.22' W
33°40.52' N .... 118°10.22' W
33°40.52' N .... 118°11.82' W
33°41.50' N .... .ee [ 118°11.82' W
33°43.40' N ....cceeeeeee. 118°11.20' W

(iii) The Los Angeles Deep Water

Traffic Lane:

Latitude Longitude
33°42.47" N i 118°14.95' W
33°42.56" N .ooviiiiiiiiiieeeie 118°14.75' W
33°39.48' N 118°13.32' W
33°39.42' N ... 118°13.55' W
33°42.47" N 118°14.95' W

(iv) The Long Beach Deep Water

Traffic Lane:

Latitude Longitude
33°43.43'N 118°11.15' W
33°43.39'N ... 118°10.90' W
33°41.51'N ... 118°10.71' W
33°41.50' N 118°10.95' W
33°43.43'N 118°11.15' W

(v) Los Angeles Deep Water Pilot
Area: A 0.5nm radius around 33°39.00'
N, 118°13.19' W.

(d) General Regulations. The
following regulations contained in
paragraphs (d)(1) through (d)(3) of this
section apply to power driven vessels of
1600 or more gross tons, a towing vessel
of 8 meters (approximately 26 feet) or
over in length engaged in towing, or
vessels of 100 gross tons and upward
carrying one or more passengers for
hire.

(1) A vessel shall not exceed a speed
of 12 knots through the water within the
RNA.

(2) A vessel navigating within the
RNA, shall have its engine(s) ready for
immediate maneuver and shall operate
its engine(s) in a control mode and on
fuel that will allow for an immediate
response to any engine order, ahead or
astern, including stopping its engine(s)
for an extended period of time.

(3) A vessel navigating within the
RNA shall maintain a minimum
separation from other vessels of at least
0.25 nm.

(e) Specific Regulations—(1) Los
Angeles Pilot Area. (i) No vessel may
enter the Los Angeles Pilot Area unless
it is entering or departing Los Angeles
Harbor entrance (Angels Gate).

(ii) Vessels entering the Los Angeles
Pilot Area shall pass directly through
without stopping or loitering except as
necessary to embark or disembark a
pilot.

(2) Long Beach Pilot Area. (i) No
vessel may enter the Long Beach Pilot
Area unless it is entering or departing
Long Beach Harbor entrance (Queens
Gate).

(ii) Vessels entering the Long Beach
Pilot Area shall pass directly through
without stopping or loitering except as
necessary to embark or disembark a
pilot.

(iii) Every vessel shall leave Long
Beach Approach Lighted Whistle Buoy
“LB” to port when entering and
departing Long Beach Channel and
departing vessels shall pass across the
southern boundary of the Long Beach
Pilot Area.

(3) Los Angeles and Long Beach Deep
Water Traffic Lanes. When a vessel of 50
foot draft or greater is using the Los
Angeles or Long Beach Deep Water
Traffic Lane no other vessel shall enter
the Deep Water Traffic Lane if it will
result in a meeting, crossing or
overtaking situation.

(4) Los Angeles Deep Water Pilot
Area. When a vessel of 50 foot draft or
greater is embarking or disembarking a
pilot in the Los Angeles Deep Water
Pilot Area no other vessel shall enter the
Deep Water Pilot Area.
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(5) Vessels described in paragraph (d)
of this section may not enter the waters
between Commercial Anchorage G and
the Middle Breakwater as defined by an
area enclosed by the line beginning at
Los Angeles Main Channel Entrance
Light 2 (33°42.70" N, 118°14.70" W),
thence east along the Middle Breakwater
to Long Beach Light (33°43.40' N,
118°11.20' W), thence south to
(33°43.08' N, 118°11.26" W), thence
westerly to (33°43.08' N, 118°12.26' W),
thence southwesterly parallel to the
breakwater to (33°42.43' N, 118°14.30’
W), thence to the point of origin, unless
such vessel is:

(i) In an emergency;

(ii) Proceeding to anchor in or
departing Commercial Anchorage G;

(iii) Standing by with confirmed pilot
boarding arrangements; or,

(iv) Engaged in towing vessels to or
from Commercial Anchorage G, or to or
from the waters between Commercial
Anchorage G and the Middle
Breakwater.

Dated: October 2, 2000.
C.D. Wurster,

Captain, U.S. Coast Guard, Commander,
Eleventh U.S. Coast Guard District, Acting.

[FR Doc. 00-26773 Filed 10-17—-00; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[MO 114-1114a; FRL—6885-6]

Approval and Promulgation of
Implementation Plans; State of
Missouri; Designation of Areas for Air
Quality Planning Purposes, Dent
Township

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is announcing the
redesignation of the lead nonattainment
area in western Iron County, Missouri,
to attainment of the National Ambient
Air Quality Standards (NAAQS). We are
approving the maintenance plan for this
area including a consent order which
was submitted with the redesignation
request, and we are also approving the
revision to Missouri’s Restriction of
Emissions of Lead From Specific Lead
Smelter-Refinery Installations rule
which ensures the permanent and
enforceable emission reductions by
clarifying the emissions limits for the
Doe Run Resource Recycling Facility,
and removes the text which could have
allowed this facility to resume operation
as a primary smelter.

DATES: This rule is effective on
December 18, 2000 without further
notice, unless EPA receives adverse
written comment by November 17,
2000. If EPA receives such comments, it
will publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.
ADDRESSES: Written comments must be
submitted to Kim Johnson, Air Planning
and Development Branch, 901 North 5th
Street, Kansas City, Kansas 66101.
Copies of documents relative to this
action are available for public
inspection during normal business
hours at the above listed Region 7
location. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.
FOR FURTHER INFORMATION CONTACT: Kim
Johnson at (913) 551-7975.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
‘“we, us, or our’’ is used, we mean EPA.
This section provides additional
information by addressing the following
questions:

What Is a State Implementation Plan (SIP)?

What is the Federal approval process for a
SIP?

What does Federal approval of a state
regulation mean to me?

What requirements must be followed for
redesignations to attainment?

What is being addressed in this document?
Have the requirements for approval of a
SIP revision and redesignation to attainment

been met?
What action is EPA taking?

What Is a State Implementation Plan
(SIP)?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations and control
strategies to ensure that state air quality
meets the national ambient air quality
standards established by EPA. These
ambient standards are established under
section 109 of the CAA, and they
currently address six criteria pollutants.
These pollutants are: carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to EPA
for approval and incorporation into the
Federally enforceable SIP.

Each Federally approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
such as emission inventories,
monitoring networks, and modeling
demonstrations.

What Is the Federal Approval Process
for a SIP?

In order for state regulations to be
incorporated into the Federally
enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,
and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or
control strategy is adopted, the state
submits it to us for inclusion into the
SIP. We must provide public notice and
seek additional public comment
regarding the proposed Federal action
on the state submission. If adverse
comments are received, they must be
addressed prior to any final Federal
action by us.

All state regulations and supporting
information approved by EPA under
section 110 of the CAA are incorporated
into the Federally approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at Title 40, part 52,
entitled “Approval and Promulgation of
Implementation Plans.” The actual state
regulations which are approved are not
reproduced in their entirety in the CFR
outright but are “incorporated by
reference,” which means that we have
approved a given state regulation with
a specific effective date.

What does Federal approval of a state
regulation mean to me?

Enforcement of the state regulation
before and after it is incorporated into
the Federally approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, we are
authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in section 304 of
the CAA.

What requirements must be followed
for redesignation to attainment?

Under section 307(d) of the CAA, we
are required to promulgate designations
of areas identifying their status with
respect to attainment of the ambient
standards described previously. We are
required to determine whether each area
is attaining the standard, not attaining
the standard, or cannot be designated
based on available information. Once an
area is designated as nonattainment for
a standard, it cannot be redesignated to
attainment until the requirements of
section 107(d)(3)(E) of the CAA are met.
These requirements are discussed
below, and include a revision to the SIP
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to show how the state, in which the area
is located, plans to maintain the
standards in the future in the area to be
redesignated to attainment.

What is being addressed in this
document?

We are redesignating the
nonattainment area in western Iron
County, Missouri, to attainment for lead
and taking final action to approve the
submission for the Doe Run Resource
Recycling Facility near Bixby, Missouri,
as an amendment to the SIP.

We are also taking final action to
approve the revision to rule 10 CSR 10—
6.120, Restriction of Emissions of Lead
From Specific Lead Smelter-Refinery
Installations, as an amendment to the
SIP.

The basis for our approval of the rule
is described in this notice, and in more
detail in the technical support
document (TSD) prepared for this
action. The TSD is available at the
address identified above.

The purpose of the submittal is to
meet the criteria under section 107(d)(3)
of the Clean Air Act Amendments
(CAAA) for redesignation of the
nonattainment area in western Iron
County to attainment for the lead
standard.

The area was designated as
nonattainment for lead in November
1991, effective January 6, 1992. The
boundaries of the nonattainment area
follow the Dent Township in western
Iron County, Missouri. The major source
of lead emissions in this nonattainment
area is the Doe Run Resource Recycling
Facility, near Bixby, Missouri.

Primary smelting of lead began at this
location in 1968, but the current facility
ceased operation as a primary smelter in
1988 and has been operating as a
secondary smelter and resource
recovery operation since 1991.

Section 107(d)(3) of the CAAA
establishes the five requirements to be
met before we can designate an area
from nonattainment area to attainment.
These are:

A. The area has attained the NAAQS;

B. The area has a fully approved SIP
under section 110(k) of the act;

C. We have determined that the
improvement in air quality is due to
permanent and enforceable emissions
reductions;

D. We have determined that the
maintenance plan for the area has met
the requirements of section 175A of the
Act and;

E. The state has met all requirements
applicable to the area under section 110
and part D.

Attainment of the NAAQS

The state submittal provided ambient
air monitor data showing that this area
has consistently shown compliance
with the NAAQS for lead since the
second quarter of 1988. The NAAQS for
lead is 1.5 micrograms per cubic meter
(1.5 pg/m3, maximum quarterly average.
A quarterly average is considered a
violation of the standard if it is at least
1.6 ug/m3 when rounded to the tenths
from the hundredths place when
monitored.

Air dispersion modeling using the
ISCST Version 3 dated June 24, 1999,
was used to evaluate the concentration
of lead resulting from operations at the
Doe Run Resource Recycling Facility.
The maximum concentration predicted
by the model was a value of 0.73 pg/m3
which is in compliance with the lead
standard.

Fully Approved SIP

Missouri submitted part D
nonattainment SIPs for the Doe Run
Resource Recycling Facility and its
predecessor in 1980 and in 1993 and
1994. The SIPs established emission,
operational and work practice
standards. These requirements included
enforceable throughput and emission
point limits, identified emission control
projects that the facility would have to
complete prior to processing lead
concentration and producing primary
lead, and established contingency
measures to reduce fugitive emissions
for the secondary process. The 1980 part
D nonattainment SIP was approved on
April 27, 1981, (46 FR 23412) and the
1993/1994 submission was fully
approved under section 110(k) of the
CAA, as arevision to the Missouri SIP
on August 4, 1995 (60 FR 39851). A
detailed discussion of the latter SIP
revision can be found in the August 4,
1995, Federal Register notice.

Permanent and Enforceable Emissions
Reductions

The permanent and enforceable
emission reductions at the Doe Run
Resource Recycling Facility include
implementation of the part D
nonattainment SIP, permanent closure
of the primary lead smelting operation,
controls on the secondary lead smelting
operation, and the installation of
reasonably available control technology
and reasonably available control
measures.

The revision to rule 10 CSR 10-6.120,
Restriction of Emissions of Lead From
Specific Lead Smelter-Refinery
Installations, ensures the permanent and
enforceable emission reductions by
clarifying the emissions limits for the

facility and removing the text which
could have allowed this facility to
resume operation as a primary smelter.
Because no violations of the lead
standard have occurred since the facility
ceased operation as a primary smelter in
1988, we believe that this clarification
will make enforceable the operating
scenario which has led to air quality
improvements and attainment of the
standard.

Fully Approved Maintenance Plan

The maintenance plan submitted as
part of the SIP revision provides for
maintenance of the relevant NAAQS in
the area for at least ten years after the
approval of redesignation to attainment.

The maintenance plan for the Doe
Run Resources Recycling Facility
addresses the monitoring network, the
emission inventory, the maintenance
demonstration, and verification of
continued attainment, as described in
more detail in the TSD. The plan also
includes contingency measures, which
require additional paving and roadway
sweeping, and improvements to
baghouse controls, to be implemented if
monitored violations occur in the
future. The contingency measures are
specified in the consent order which
was approved by MDNR and Doe Run.

Eight years after the redesignation, the
state has committed to submit a revised
maintenance plan demonstrating
attainment for ten years following the
initial ten-year period.

Part D and Section 110

The state has met these requirements
by submitting and implementing the
nonattainment plan to bring the area
back into attainment and subsequently
by submitting an appropriate
maintenance plan to keep the area in
attainment, as described previously in
this notice and in the TSD.

Rule Revision

The revision to rule 10 CSR 10-6.120,
Restriction of Emissions of Lead From
Specific Lead Smelter-Refinery
Installations, is an important part of the
redesignation process for this
nonattainment area. The changes to the
rule include revising the emissions
limits for the Doe Run Resource
Recycling Facility and removing all text
which could have allowed this facility
to resume operation as a primary
smelter. Another significant change
modifies the title of the rule, consistent
with the changes in the body of the rule,
so that the rule applies to “specific”
lead smelters (including secondary
smelters) rather than addressing only
“primary”’ lead smelters.
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Have the requirements for approval of
a SIP revision and redesignation to
attainment been met?

The state submittal has met the public
notice requirements for SIP submissions
in accordance with 40 CFR 51.102. The
submittal also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above and in more detail in the TSD
which is part of this document, the
revision meets the substantive SIP
requirements of the CAA, including
section 110 and implementing
regulations. The state submittal also
meets the criteria for redesignation to
attainment in section 107(d)(3) of the
CAA, as explained above and in the
TSD.

What action is EPA taking?

We are taking final action to approve
the submission for the Doe Run
Resource Recycling Facility near Bixby,
Missouri, as an amendment to the SIP
and redesignate the nonattainment area
in western Iron County, Missouri, to
attainment for lead.

We are also taking final action to
approve the revision to rule 10 CSR 10—
6.120, Restriction of Emissions of Lead
From Specific Lead Smelter-Refinery
Installations, as an amendment to the
SIP.

We are processing this action as a
final action because the revisions make
routine changes to the existing rules
which are noncontroversial, and
because the area has been attaining the
lead standard since 1988 based on
monitored data. Therefore, we do not
anticipate any adverse comments.

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action”” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). This rule approves preexisting
requirements under state law. In
addition, the redesignation is an action
which affects the status of a geographic
area but does not impose any new
requirements on governmental entities
or sources. Therefore, it does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or

significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). For the same
reason, this rule also does not
significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, our
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
state to use voluntary consensus
standards (VCS), we have no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. As required by section 3 of
Executive Order 12988 (61 FR 4729,
February 7, 1996), in issuing this rule,
we have taken the necessary steps to
eliminate drafting errors and ambiguity,
minimize potential litigation, and
provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the Executive Order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a

copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. We will submit a
report containing this rule and other
required information to the United
States Senate, the United States House
of Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by December 18, 2000. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and

recordkeeping requirements, Sulfur
oxides.

40 CFR Part 81
Environmental protection, Air
pollution control, Lead.
Authority: 42 U.S.C. 7401 et seq.

Dated: September 27, 2000.

Dennis Grams,

Regional Administrator, Region 7.
Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED]
1. The authority citation for part 52
continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

Subpart AA—Missouri

2. Section 52.1320 is amended by:

a. In the table to paragraph (c),
Chapter 6, revise the entry for 10-6.120.

The revision reads as follows:

§52.1320 Identification of plan.

* * * * *
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(C) * % %
EPA-APPROVED MISSOURI REGULATIONS
Missouri citation Title State effective date EPA approval date Explanation
Missouri Department of Natural Resources
* * *

* * * *

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods, and Air Pollution Control Regulations for the State of

Missouri
* * * * * * *
10-6.120 ..cceeviiveeenee. Restriction of Emissions of Lead from Spe- October 30, 1998 ....... [insert FR cite] Octo-
cific Lead Smelter-Refinery Installations. ber 18, 2000.
* * * * * * *

b. In the table to paragraph (d), by adding entry “Doe Run Resource Recycling Facility near Buick, Missouri”,
immediately before the center heading ““St. Louis City Incinerator Permits”.
The addition reads as follows:

§52.1320 Identification of plan.

* * * * *
(d) * % %
EPA-APPROVED SOURCE SPECIFIC PERMITS AND ORDERS
Name of source Order/permit number State effective date EPA approval date Explanation
* * * * * * *
Doe Run Resource Recycling Facility near Consent Order ........... May 11, 2000 ............. October 18, 2000.
Buick, MO.
* * * * * * *

c. In the table to paragraph (e), by adding entry for Doe Run Resource Recycling Facility at the end of the table.
The addition reads as follows:

§52.1320 Identification of plan.

(e) * * %
EPA-APPROVED MISSOURI NONREGULATORY SIP PROVISIONS
Name of nonregulatory SIP provision éfﬁg%aa?tlgir?ﬁ]%%rtaggg State submitted date EPA approval date Explanation

Doe Run Resource Recycling Facility near Dent Township in Iron May 17, 2000 ............. October 18, 2000.

Buick, MO. County.
PART 81—[AMENDED] Subpart C—Section 107 Attainment the first entry for Iron County to read as
Status Designations follows:
1. The authority citation for part 81
continues to read as follows: 2. The table in § 81.326 entitled §81.326 Missouri.
Authority: 42 U.S.C. 7401 et seq. “Missouri Lead” is amended to revise * * * * *

Missouri—Lead

Designation Classification
Designated area

Date Type Date Type
Iron County (part) Within boundaries of Dent Township | October 18, 2000 ............... Attainment.
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[FR Doc. 00-26501 Filed 10-17-00; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2238; MM Docket No. 99-278; RM—
9424]

Radio Broadcasting Services;
Susquehanna, PA and Conklin, NY

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the joint
request of Majac of Michigan, Inc., and
Equinox Broadcasting Corporation,
reallots Channel 223A from
Susquehanna, Pennsylvania, to Conklin,
New York, and modifies Station WKGB—
FM’s license accordingly. We also
reallot Channel 263A from Conklin,
New York, to Susquehanna,
Pennsylvania, and modify Station
WCDW(FM)’s license accordingly. See
64 FR 51284, September 22, 1999.
Channel 223A can be reallotted to
Conklin in compliance with the
Commission’s minimum distance
separation requirements at Station
WKGB-FM'’s requested site. The
coordinates for Channel 223A at
Conklin are 42—06-53 North Latitude
and 75-51-16 West Longitude.
Additionally, Channel 263A can be
reallotted to Susquehanna in
compliance with the Commission’s
minimum distance separation
requirements at Station WCDW(FM)’s
requested site. The coordinates for
Channel 263A at Susquehanna are 42—
02-30 North Latitude and 75-41-30
West Longitude.

DATES: Effective November 13, 2000.

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418—2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 99-278,
adopted September 20, 2000, and
released September 29, 2000. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC Reference Information Center
(Room CY-A257), 445 12th Street, SW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Service, Inc., (202) 857-3800, 1231 20th
Street, NW., Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

Part 73 [AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 54, 303, 334, 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under New York, is
amended by adding Channel 223A and
removing Channel 263A at Conklin.

3. Section 73.202(b), the Table of FM
Allotments under Pennsylvania, is
amended by adding Channel 263A and
removing Channel 223A at
Susquehanna.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-26714 Filed 10-17-00; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF ENERGY

48 CFR Parts 931 and 970
RIN 1991-AB36
Acquisition Regulations; Costs

Associated With Whistleblower
Actions

AGENCY: Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(Department) is amending its
acquisition regulations to address
contractor defense, settlement and
award costs associated with contractor
employee whistleblower actions. This
action implements a cost principle
approach in the Department of Energy
Acquisition Regulation (DEAR) which
will apply to the Department’s cost
reimbursement contractors and
subcontractors with a contract amount
exceeding $5,000,000.
EFFECTIVE DATE: This final rule is
effective November 17, 2000.
FOR FURTHER INFORMATION CONTACT:
Terrence D. Sheppard, (202) 586—8193;
e-mail terry.sheppard@hq.doe.gov.
SUPPLEMENTARY INFORMATION:
I. Background.
II. Disposition of Comments
III. Procedural Requirements.
A. Review Under Executive Order 12866.
B. Review Under Executive Order 12988.
C. Review Under the Regulatory Flexibility
Act.

D. Review Under the Paperwork Reduction
Act.

E. Review Under the National
Environmental Policy Act.

F. Review Under Executive Order 13132.

G. Review Under the Unfunded Mandates
Reform Act of 1995.

H. Congressional Notification.

I. Background

The purpose of this final rule is to
establish the Department’s policy on the
reimbursement of contractor settlement,
award and defense costs associated with
contractor employee whistleblower
actions. This policy will cover the
Department’s cost reimbursement
contractors and subcontractors with a
contract amount in excess of $5,000,000.
Costs associated with whistleblower
actions filed by an employee in Federal
and state courts, and with Federal
agencies under 29 CFR Part 24, 48 CFR
Subpart 3.9, 10 CFR Part 708 or 42
U.S.C. 7239 will be subject to the
reimbursement provisions of the new
regulation.

This action grows out of rulemaking
notices published on January 5, 1998
(63 FR 386) and March 24, 1999 (64 FR
14206). The first notice published for
comment a proposed rule to create a
whistleblower costs clause. The second
notice reopened the comment period for
an alternate proposal using a cost
principle approach.

The alternate proposal was the result
of a number of factors, including: (1)
The Department’s experience in a few
high profile whistleblower actions; (2)
further review of the practices of the rest
of the Federal Government with this
cost category; (3) a Department effort to
reduce the number of cost clauses in
DEAR Part 970 in favor of a cost
principle approach (notice of proposed
rule published June 14, 2000 (65 FR
37335)); and (4) the comments received
in response to the initial proposed rule.

For the reasons stated below, the
Department has now concluded that the
cost principle approach, which provides
contracting officers with greater
flexibility in making determinations on
a case-by-case basis, is the best
approach for the circumstances facing
the Department and its facility
management contractors. However, the
Department has modified its initial cost
principle proposal in response to some
of the comments received concerning
that proposal.

II. Disposition of Comments

Two sets of comments were received
in response to the January 5, 1998,
notice of proposed rulemaking and five
sets of comments were received in
response to the March 24, 1999, notice
to reopen the comment period. Except
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for one set of comments from another
Federal agency, all comments were from
the Department’s contractors.

Contract Cost Clause Approach

Both sets of comments on the
proposed cost clause pointed out that
the result of the proposal to reimburse
settlement costs, while excluding costs
where an adverse determination is
made, would provide a financial
incentive for the Department’s
contractors to settle any employee claim
of retaliation, no matter how lacking in
merit, rather than risk an adverse
determination and the disallowance of
costs. The comments also asserted that
such a liberal policy for settlement of
questionable claims would encourage
frivolous claims.

It was, in part, as a result of these
comments that the Department
proposed the alternate cost principle
approach providing contracting officers
with greater flexibility in making case-
by-case determinations based on the
facts of each case. In a case-by-case
approach, costs resulting from unlawful
or egregious contractor conduct would
be disallowed, while costs resulting
from the exercise of prudent business
judgment by the contractor would be
allowable.

Cost Principle Approach

Three of the contractors commented
that the alternate proposal would create
an administrative burden and
unnecessary and unallowable expense,
and they urged that the final regulation
not be expanded to labor cases beyond
whistleblower retaliation claims. All of
the contractor comments argued that the
existing contract clauses and cost
principle regulations provided sufficient
coverage for labor settlements and
litigation costs.

The Department agrees that the
regulation should not be expanded to
cover all labor cases and the final
regulation covers only employee
whistleblower actions alleging a
retaliatory act.

Final Rule

The final rule creates a cost principle
regulation to be added to 48 CFR
(DEAR) Part 931 and incorporated by
reference in 48 CFR (DEAR) Subpart
970.31. Contractors and subcontractors
covered by this regulation are those
with contracts for an amount in excess
of $5,000,000. The regulation requires
contracting officers to determine
allowability of defense, settlement and
award costs on a case-by-case basis after
considering the terms of the contract,
relevant cost regulations, and relevant
facts and circumstances, including

federal law and policy prohibiting
reprisal against whistleblowers, at the
conclusion of the employee
whistleblower claim. The cost principle
addresses only the costs associated with
whistleblower retaliation claims filed in
Federal and state courts and with
Federal agencies under 29 CFR Part 24,
48 CFR subpart 3.9, 10 CFR Part 708 or
42 U.S.C. 7239.

The Department recognizes that a
potential disadvantage of a case-by-case
approach is unwarranted variation in
cost allowability determinations in
cases involving similar circumstances.
Therefore, in order to promote an
evenhanded approach and to avoid
unwarranted variation, the Department
will name a member of the Office of
General Counsel who will consult with
representatives from the Office of
Procurement and Assistance
Management, the Office of Environment,
Safety and Health, and other
Headquarters program offices on
whistleblower costs. The Department’s
contracting officers will be required to
report their final allowability
determinations, and the analysis or
basis for their determinations, to the
Office of Procurement and Assistance
Management, which will collect that
information to determine whether
additional guidance to the field is
necessary. The collected information
will also be a resource for providing
advice to contracting officers. Internal
guidance is being issued to establish
procedures and points of contact for
consulting and reporting purposes.

This cost principle will be effective in
contracts awarded or executed by the
Department after the effective date of
this regulation. Whistleblower costs
clauses already contained in current
contracts will continue to be effective
unless a contract modification is
executed deleting the clause in favor of
cost principle coverage.

Since the Department published the
January 5, 1998, notice and the March
24, 1999, notice, the National Defense
Authorization Act for FY 2000 (Pub.L.
106-65) reorganized the Department.
Consistent with that Act, the
Department has amended the authority
citation for 48 CFR (DEAR) Parts 931
and 970 to include the citation for that
Act.

III. Procedural Requirements

A. Review Under Executive Order 12866

Today’s regulatory action has been
determined not to be a ““significant
regulatory action”” under Executive
Order 12866, “Regulatory Planning and
Review,” (58 FR 51735, October 4,
1993). Accordingly, this final rule was

not subject to review under that
Executive Order by the Office of
Information and Regulatory Affairs of
the Office of Management and Budget
(OMB).

B. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, ““Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on Executive agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; (3)
provide a clear legal standard for
affected conduct rather than a general
standard; and (4) promote simplification
and burden reduction. With regard to
the review required by section 3(a),
section 3(b) of Executive Order 12988
specifically requires that Executive
agencies make every reasonable effort to
ensure that the regulation: (1) Clearly
specifies the preemptive effect, if any;
(2) clearly specifies any effect on
existing Federal law or regulation; (3)
provides a clear legal standard for
affected conduct while promoting
simplification and burden reduction; (4)
specifies the retroactive effect, if any; (5)
adequately defines key terms; and (6)
addresses other important issues
affecting clarity and general
draftsmanship under any guidelines
issued by the Attorney General. Section
3(c) of Executive Order 12988 requires
Executive agencies to review regulations
in light of applicable standards in
section 3(a) and section 3(b) to
determine whether they are met or it is
unreasonable to meet one or more of
them. DOE has completed the required
review and determined that, to the
extent permitted by law, this regulation
meets the relevant standards of
Executive Order 12988.

C. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 et seq.) requires
preparation of an initial regulatory
flexibility analysis for any rule that by
law must be proposed for public
comment unless the agency certifies that
the rule will not have a “‘significant
economic impact on a substantial
number of small entities.” DOE is not
required by the Administrative
Procedure Act (5 U.S.C. 553) or any
other law to propose this procurement
rule for public comment. Accordingly,
the Regulatory Flexibility Act
requirements do not apply to this
rulemaking, and no regulatory flexibility
analysis has been prepared.
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D. Review Under the Paperwork
Reduction Act

No new information or record keeping
requirements are imposed by this
rulemaking. Accordingly, no OMB
clearance is required under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

E. Review Under the National
Environmental Policy Act

DOE has concluded that promulgation
of this rule falls into a class of actions
which would not individually or
cumulatively have significant impact on
the human environment, as determined
by DOE’s regulations (10 CFR part 1021,
subpart D) implementing the National
Environmental Policy Act (NEPA) of
1969 (42 U.S.C. 4321 et seq.).
Specifically, this rule is categorically
excluded from NEPA review because
the amendments to the DEAR would be
strictly procedural (categorical
exclusion A6). Therefore, this rule does
not require an environmental impact
statement or environmental assessment
pursuant to NEPA.

F. Review Under Executive Order 13132

Executive Order 13132 (64 FR 43255,
August 10, 1999) requires agencies to
develop an accountable process to
ensure meaningful and timely input by
State and local officials in the
development of regulatory policies that
have “federalism implications.” Policies
that have federalism implications are
defined in the Executive Order to
include regulations that have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. DOE has
examined this rule and has determined
that it would not have a substantial
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. No further action
is required by Executive Order 13132.

G. Review Under the Unfunded
Mandates Reform Act of 1995

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4) generally
requires a Federal agency to perform a
detailed assessment of costs and
benefits of any rule imposing a Federal
Mandate with costs to State, local or
tribal governments, or to the private
sector, of $100 million or more. This
rulemaking, which provides guidance
on the reimbursement of certain
contractor legal defense costs, does not

impact any state, local or tribal
government.

H. Congressional Notification

As required by 5 U.S.C. 801, DOE will
report to Congress promulgation of this
final rule prior to its effective date. The
report will state that it has been
determined that the rule is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 48 CFR Parts 931 and
970.

Government procurement.

Issued in Washington, D.C. on October 2,
2000.
T.J. Glauthier,
Deputy Secretary.

For the reasons set out in the
preamble, chapter 9 of Title 48 of the
Code of Federal Regulations is amended
as set forth below.

PART 931—CONTRACT COST
PRINCIPLES AND PROCEDURES

1. The authority citation for Part 931
continues to read as follows:

Authority: 42 U.S.C. 7101, et seq.; 40
U.S.C. 486(c); 50 U.S.C. 2401, et seq.; 42
U.S.C. 2201.

2. Section 931.205—47 is added to
read as follows:

931.205-47 Costs related to legal and
other proceedings. (DOE coverage-
paragraph (h)).

(h) Costs Associated with
Whistleblower Actions.

(1) Definitions for purposes of this
paragraph (h):

Covered contractors and
subcontractors means those contractors
and subcontractors with contracts
exceeding $5,000,000.

Employee whistleblower action means
any action filed by an employee in
Federal or state court for redress of a
retaliatory act by a contractor and any
administrative procedure initiated by an
employee under 29 CFR Part 24, 48 CFR
subpart 3.9, 10 CFR Part 708 or 42
U.S.C. 7239.

Retaliatory act means a discharge,
demotion, reduction in pay, coercion,
restraint, threat, intimidation or other
similar negative action taken against an
employee by a contractor as a result of
an employee’s activity protected as a
whistleblower activity by a Federal or
state statute or regulation.

Settlement and award costs means
defense costs and costs arising from
judicial orders, negotiated agreements,
arbitration, or an order from a Federal
agency or board and includes
compensatory damages, underpayment
for work performed, and reimbursement

for a complainant employee’s legal
counsel.

(2) For costs associated with
employee whistleblower actions where
a retaliatory act is alleged against a
covered contractor or subcontractor, the
contracting officer:

(i) May authorize reimbursement of
costs on a provisional basis, in
appropriate cases;

(ii) Must consult with the Office of
General Counsel whistleblower costs
point of contact, who will consult with
other Headquarters points of contact as
appropriate, before making a final
allowability determination; and

(iii) Must determine allowability of
defense, settlement and award costs on
a case-by-case basis after considering
the terms of the contract, relevant cost
regulations, and the relevant facts and
circumstances, including federal law
and policy prohibiting reprisal against
whistleblowers, available at the
conclusion of the employee
whistleblower action.

(3) Covered contractors and
subcontractors must segregate legal
costs, including costs of in-house
counsel, incurred in the defense of an
employee whistleblower action so that
the costs are separately identifiable.

(4) If a contracting officer
provisionally disallows costs associated
with an employee whistleblower action
for a covered contractor or
subcontractor, funds advanced by the
Department may not be used to finance
costs connected with the defense,
settlement and award of an employee
whistleblower action.

(5) Contractor defense, settlement and
award costs incurred in connection with
the defense of suits brought by
employees under section 2 of the Major
Fraud Act of 1988 are excluded from
coverage of this section.

PART 970—DOE MANAGEMENT AND
OPERATING CONTRACTS

3. The authority citation for Part 970
continues to read as follows:

Authority: Atomic Energy Act of 1954 (42
U.S.C. 2201); Department of Energy
Organization Act (42 U.S.C. 7101, et seq.);
and National Nuclear Security
Administration Act (50 U.S.C. 2401, et seq.)

4. Section 970.3102-20, Cost
prohibitions related to legal and other
proceedings, is amended by adding
paragraph (c), Costs Associated with
Whistleblower Actions, to read as
follows:

970.3102-20 Costs related to legal and
other proceedings.
* * * * *

(c) Costs Associated with
Whistleblower Actions. Section
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931.205—47(h) of this chapter is
applicable to management and operating
contracts under this part and must be
included in the contract’s cost
reimbursement subcontracts.

[FR Doc. 00-26333 Filed 10-17—-00; 8:45 am]
BILLING CODE 6450-01—P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

RIN 1018-AE87

Endangered and Threatened Wildlife
and Plants: Threatened Status for the
Colorado Butterfly Plant (Gaura
neomexicana ssp. coloradensis) From
Southeastern Wyoming, Northcentral
Colorado, and Extreme Western
Nebraska

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: We, the Fish and Wildlife
Service (Service), have determined
threatened status under the Endangered
Species Act of 1973, as amended, for
Gaura neomexicana ssp. coloradensis
(Colorado butterfly plant). A short-lived,
perennial herb, G. n. ssp. coloradensis is
endemic to moist soils in mesic or wet
meadows of floodplain areas in north
central Colorado, extreme western
Nebraska, and southeastern Wyoming.
This subspecies occurs primarily in
habitats created and maintained by
streams active within their floodplains,
with vegetation that is relatively open
and not overly dense or overgrown. The
primary threats to G. n. ssp.
coloradensis is the indiscriminate
spraying of broadleaf herbicides and the
disturbance of riparian areas that
contain native grasses due to
agricultural conversion, water
diversions, channelization, and urban
development.

EFFECTIVE DATE: November 17, 2000.

ADDRESSES: The complete file for this
rule is available for inspection, by
appointment, during normal business
hours at the U.S. Fish and Wildlife
Service, 4000 Airport Parkway,
Cheyenne, Wyoming 82001.

FOR FURTHER INFORMATION CONTACT:
Mike Long, Field Supervisor, Wyoming
Field Office (see ADDRESSES section),
telephone 307/772/2374; facimile 307/
772—2358.

SUPPLEMENTARY INFORMATION

Background

Gaura neomexicana ssp. coloradensis
was initially described as G.
coloradensis by Rydberg (1904) based
on material collected near Fort Collins,
Colorado, in 1895. Munz (1938)
transferred G. coloradensis to G.
neomexicana and reduced it to variety
coloradensis. This taxon is now
recognized as G. n. ssp. coloradensis
(Raven and Gregory 1972).

Gaura neomexicana ssp. coloradensis
is a perennial herb that lives
vegetatively for several years before
bearing fruit once and then dying. It has
one or a few reddish, hairy stems that
are 50—80 centimeters (cm) (2-3 feet (ft))
tall. The lower leaves are lance-shaped
with smooth or wavy-toothed margins
and average 5—15 cm (2—6 inches (in.))
long, while those on the stem are
smaller and reduced in number. Flowers
are arranged in a branched, elongate
pattern above the leaves. Only a few
flowers are open at any one time and
these are located below the rounded
buds and above the mature fruits.
Individual flowers are 5—14 millimeters
(Va—2in.) long with four reddish sepals
(modified leaves surrounding the
flower) and four white petals that turn
pink or red with age. The hard, nutlike
fruits are 4-angled and have no stalk.
Nonflowering plants consist of a
stemless, basal rosette of oblong,
hairless leaves 3—18 cm (1-7 in.) long
(Marriott 1987; Fertig 1994; Fertig et al.
1994).

Gaura neomexicana ssp. coloradensis
occurs on subirrigated, alluvial (stream
deposited) soils on level or slightly
sloping floodplains and drainage
bottoms at elevations of 1,524—1,951
meters (5,000—6,400 ft). Colonies are
often found in low depressions or along
bends in wide, active, meandering
stream channels a short distance
upslope of the actual channel. The plant
requires early-to mid-succession
riparian (river bank) habitat. It
commonly occurs in communities
dominated by Agrostis stolonifera
(redtop) and Poa pratensis (Kentucky
bluegrass) on wetter sites, and
Glycyrrhiza lepidota (wild licorice),
Cirsium flodmanii (Flodman’s thistle),
Grindelia squarrosa (curlytop
gumweed), and Equisetum laevigatum
(smooth scouring rush) on drier sites.
Both these habitat types are usually
intermediate in moisture between wet,
streamside communities dominated by
sedges (Carex spp.), rushes (Juncus
spp.), and cattails (Typha spp.), and dry,
upland shortgrass prairie. Typical G. n.
ssp. coloradensis habitat is open,
without dense or overgrown vegetation.
Salix exigua (coyote willow) and

Cirsium arvense (Canada thistle) may
become dominant in G. n. ssp.
coloradensis habitat that are not
periodically flooded or otherwise
disturbed. The plant occurs on soils
derived from conglomerates,
sandstones, and tuffaceous mudstones
and siltstones of the Tertiary White
River, Arikaree, and Oglalla Formations
(Love and Christiansen 1985). These
soils are common in eastern Colorado
and Wyoming.

Gaura neomexicana ssp. coloradensis
is an early successional plant (although
probably not a pioneer) adapted to use
stream channel sites that are
periodically disturbed. Historically,
flooding was probably the main cause of
disturbances in the plant’s habitat,
although wildfire and grazing by native
herbivores also may have been
important. Although flowering and
fruiting stems may undergo increased
mortality because of these events,
vegetative rosettes appear to be little
affected (Mountain West Environmental
Services 1985). However, the survival
rate of the vegetative rosettes appears to
be very dependent on available soil
moisture. In wet years, such as the past
few years, a large number of rosettes
have survived; however, in dry years or
during extended droughts, fewer
rosettes appear to survive to reach the
size necessary for flowering and
fruiting. Because the long-term viability
of this taxa relies on successful
flowering and fruiting, as well as the
difficulty in identifying small rosettes,
only the flowering plants are counted to
estimate population size and trends.
The establishment and survival of
seedlings appears to be enhanced at
sites where tall and dense vegetation
has been removed by some form of
disturbance. In the absence of
occasional disturbance, the plant’s
habitat can become choked out by dense
growth of willows (Salix spp.), grasses
(including red top (Agrostis stolinifera)),
baltic rush (Juncus balticus), and exotic
plants (such as Canada thistle (Cirsium
arvense) and leafy spurge (Euphorbia
esula)), which prevents new seedlings
from becoming established and
replacing plants that have died (Floyd
1995a; Fertig 1996).

Little is known about the historical
distribution of Gaura neomexicana ssp.
coloradensis. Prior to 1984, no extensive
documentation of the plant’s range had
been conducted. The plant was known
from several historical (and presumably
extirpated (Fertig 1994)) locations in
southeastern Wyoming, and at least four
historical (and presumably extirpated
(Fertig 1994)) locations in northern
Colorado; and from three extant
populations in Laramie County,
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Wyoming, and Weld County, Colorado.
In 1979, the total known population size
was estimated in the low hundreds
(Dorn 1979). Intensive range-wide
surveys from 1984 to 1986 resulted in
the discovery or confirmation of more
than 20 populations in Wyoming,
Colorado, and Nebraska, containing
approximately 20,000 flowering
individuals (Marriott 1987). Additional
surveys since 1992 have resulted in the
discovery of additional populations in
Wyoming and Colorado (Fertig 1994;
Floyd 1995b).

All currently known populations are
within a small area (6,880 hectares (ha)
or 17,000 acres (ac)) in southeastern
Wyoming, western Nebraska, and north-
central Colorado. Two of the
populations occur on F.E. Warren Air
Force Base in Cheyenne, Wyoming, and
five small populations on State land
(Chambers Preserve, CO; Oliver
Reservoir State Recreation Area, NE;
and state school trust land, WY). One
population occurs on the Meadow
Springs Ranch, northern Colorado
(owned by City of Fort Collins). The
remaining populations occur on private
lands.

Extensive surveys were conducted
during 1998 to document the status of
previously known populations at 14
sites in Wyoming and Colorado (Fertig
1998b). All 14 sites still supported
populations of Gaura neomexicana ssp.
coloradensis. Repeated survey
information led Fertig (1998b) to
conclude that 10 of these populations
were either relatively stable or
increasing over the long term. Fertig
(1998b) estimated the entire population
of this taxon to contain between 47,000
and 50,000 reproductive plants. Twelve
previously known populations were not
surveyed in 1998, so their current status
is unknown. Three of these populations
were surveyed from 1989 until 1992 and
were found to contain only 807
reproductive plants (Fertig 1998b).
However, four populations in Colorado
and five in Wyoming identified in
previous surveys had not been relocated
since 1986 and may be extirpated. Thus,
of 26 previously and currently known
populations, 9 may be extirpated; 3 are
probably small, but have not been
surveyed since 1992; 4 are still extant,
but declining; and 10 are stable or
increasing.

Previous Federal Action

Federal action on these plants began
as a result of section 12 of the
Endangered Species Act (Act) of 1973,
as amended (16 U.S.C. 1531 et seq.),
which directed the Secretary of the
Smithsonian Institution to prepare a
report on those plants considered to be

endangered, threatened, or extinct in the
United States. This report (House
Document No. 94-51) was presented to
Congress on January 9, 1975, and
included Gaura neomexicana spp.
coloradensis. We published a notice in
the July 1, 1975, Federal Register (40 FR
27823) of our acceptance of the
Smithsonian Institution report as a
petition within the context of section
4(c)(2) (petition provisions are now
found in section 4(b)(3)) of the Act, and
our intention to review the status of the
reported plant species.

On June 16, 1976, we published a
proposal in the Federal Register (41 FR
24523) to determine approximately
1,700 vascular plant species, including
Gaura neomexicana ssp. coloradensis,
to be endangered species under section
4 of the Act. General comments received
in relation to the 1976 proposal were
summarized in an April 26, 1978,
Federal Register publication (43 FR
17909). The Act Amendments of 1978
required that all proposals over 2 years
old be withdrawn. A 1-year grace period
was given to those proposals already
more than 2 years old. In the December
10, 1979, Federal Register (44 FR
70796), we published a notice of
withdrawal of the June 16, 1976,
proposal, along with four other
proposals that had expired.

We published an updated Notice of
Review (NOR) for plants on December
15, 1980 (45 FR 82480), which included
Gaura neomexicana ssp. coloradensis as
a Category 1 candidate species. Category
1 candidates were formerly defined as
species for which we had on file
substantial information on biological
vulnerability and threats to support
preparation of listing proposals, but
issuance of a proposed rule was
precluded by other listing activities of
higher priority. This subspecies was
mistakenly left out of the NOR
published November 28, 1983 (48 FR
53640), but its status was republished in
subsequent NORs published in the
Federal Register on September 27, 1985
(50 FR 39526), February 21, 1990 (55 FR
6184), and September 30, 1993 (58 FR
51144).

On February 28, 1996, we published
a NOR in the Federal Register (61 FR
7596) that discontinued the designation
of category 2 species as candidates. That
notice included as candidates only
those species meeting the former
definition of category 1. Gaura
neomexicana ssp. coloradensis was
included as a candidate in this notice
and has retained that status in the
subsequent NOR, published in the
Federal Register on September 19, 1997
(62 FR 49384).

As part of a settlement agreement in
Fund for Animals et al. v. Lujan et al.
(D.D.C. Civ. No. 92-800), the proposed
rule to list this subspecies as threatened
was published in the Federal Register
on March 24, 1998 (63 FR 14060). The
comment period on the proposed rule to
list Gaura neomexicana ssp.
coloradensis was reopened in the
Federal Register on May 17, 2000 (65
FR 31298), to accommodate the public
notice requirement of the Act to
consider any new scientific information.

On January 18, 1982, we signed a
Memorandum of Understanding with
the Commander of the F.E. Warren Air
Force Base to ensure continued survival
of the two populations of Gaura
neomexicana ssp. coloradensis that
occur on the base. The agreement has
been updated several times since 1982.
In 1990 a Research Natural Area was
established to include all the known
naturally occurring populations on the
base. The 1992 Memorandum of
Understanding also included The
Nature Conservancy, supported
demographic studies of the G. n. ssp.
coloradensis populations on the base,
and provided for ongoing protective
efforts. The most recent Memorandum
of Agreement (signed March 31, 1999,
and effective through December 31,
2003) supports continued protection of
the plant populations on the base,
development of a weed control plan,
and research on reproduction, genetic
variability, and other ecological and
biological aspects of the plant.

We have updated this rule to reflect
any changes in information concerning
distribution, status, and threats since
the publication of the proposed rule and
to incorporate information obtained
through the public comment periods.
This additional information did not
alter our decision to list the subspecies.

Summary of Comments and
Recommendations

In the March 24, 1998, proposed rule
(63 FR 14060) and the May 17, 2000,
reopening of the comment period (65 FR
31298), we requested interested parties
to submit factual reports or information
that might contribute to the
development of a final rule. We sent
announcements of the proposed rule to
appropriate Federal and State agencies,
county governments, scientific
organizations, and other interested
parties. We also published
announcements of the proposed rule in
three local newspapers (Fort Collins
Coloradoan, the Wyoming Tribune
Eagle, and the Western Nebraska
Observer) on May 18 and 19, 2000,
inviting public comment.
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We received a total of ten comments
(four from private organizations, four
from agricultural operations, one from
State Government, and one from a
private individual) that are discussed
below. Of these comments, two were
provided as supplements to comments
already provided during the initial
comment period.

Issue 1: Two commenters suggested
we take an ecosystem approach and
adopt a program that would conserve
several species, including Preble’s
meadow jumping mouse (Zapus
hudsonius preblei), even if development
of such a program leads to delays in
protection for the plant. The commenter
also indicated the proposed rule ignores
the efforts of the Laramie County
Commissioners to amend the county use
plan and develop a Habitat
Conservation Plan which would include
Gaura neomexicana ssp. coloradensis.

Our Response: We actively support
ecosystem-level conservation efforts and
encourage multi-species planning efforts
to avoid or reduce the need for future
listing actions and facilitate recovery of
listed species within designated
planning areas. Our 1994 policy
regarding the ecosystem approach to the
Act, published in the Federal Register
on July 1, 1994 (59 FR 34273), directs
us to make listing decisions for groups
of species where possible and
implement recovery plans for multiple
listed and candidate species. However,
we also are required to determine
whether a species is endangered or
threatened within specific time frames
and based on the five factors listed
under section 4(a)(1) of the Act. Based
on these factors, the decision to propose
listing this subspecies was made in
1998. Once a listing is proposed, we
have a responsibility to either finalize
the listing or withdraw the proposal.
After reviewing the available data and
the comments received, we determined
that finalizing the listing proposal was
the appropriate action to take.

Although the Laramie County Habitat
Conservation Plan may address the
majority of Gaura neomexicana ssp.
coloradensis populations, the effort is
still in the early planning process with
no certainty of its completion, approval,
or implementation. Therefore, we are
not able to consider the effectiveness of
this Habitat Conservation Plan in
reducing or eliminating the threats to
this subspecies in the future as part of
our listing decision. We must evaluate
the threats to G. n. ssp. coloradensis
based upon existing land-use and
regulatory mechanisms, which have not
always proven adequate in the past to
conserve the subspecies effectively.

Issue 2: One commenter stated the
proposed rule did not provide
compelling reasons for not designating
critical habitat.

Our Response: After further review of
the available data, we found that
designating critical habitat is prudent
for this subspecies, but we are deferring
the designation to allow ourselves to
concentrate our limited resources on
higher priority critical habitat
(including court ordered designations)
and other listing actions, while
establishing protections needed for the
conservation of Gaura neomexicana ssp.
coloradensis without further delay.

Issue 3: Two commenters stated
Gaura neomexicana ssp. coloradensis
should be listed as endangered and not
threatened.

Our Response: As mentioned above,
extensive surveys conducted during
1998 showed populations of Gaura
neomexicana ssp. coloradensis still
occurring at the 14 surveyed sites, with
10 of these populations either stable or
increasing over the long term. The entire
population of this taxon is estimated to
contain between 47,000 and 50,000
reproductive plants. Although the
majority of populations occur on private
land, two populations, which are
considered stable, occur on F.E. Warren
Air Force Base, and are protected
through the Research Natural Area
designation and through the current
Memorandum of Agreement.
Additionally, a seed bank has been
established at the Nebraska State
Arboretum, and experimental
populations have been established at the
University of Colorado and the
University of Wyoming. As a result, G.
n. ssp. coloradensis does not meet the
definition of an endangered species
under the Act, because it is not in
imminent danger of extinction in the
foreseeable future (see “Summary of
Factors Affecting the Species’ below).
Therefore, listing as threatened is
appropriate.

Issue 4: Three commenters discussed
the value of private land in plant
conservation, saying that the plant’s
presence on private land is an
indication that those lands are being
managed consistently with the
conservation of the subspecies. The
commenters expressed concern over the
hardship landowners may have to
endure as a result of the listing, and one
thought conservation efforts should be
voluntary without fear of fines.

Our Response: We believe private
lands will be of great importance in the
conservation of Gaura neomexicana ssp.
coloradensis. Most riparian habitat in
the geographic range of the plant is in
private ownership, so it is reasonable to

expect to find most suitable habitat and
most populations of the plant on private
lands. We acknowledge that healthy
populations of G. n. ssp. coloradensis
with stable or increasing long-term
trends probably reflect land
management practices that are
compatible with the needs of the plant.
We encourage the continuation of such
practices. Additionally, the prohibitions
outlined in section 9 of the Act are
much less restrictive for threatened
plants on private lands than for animals
(see “Available Conservation Measures”
below). Few actions are actually
restricted and, therefore, there is little
likelihood of landowners suffering
hardships because of the presence of a
listed plant on their property.

Issue 5: Three commenters stated that
many agricultural practices benefit
Gaura neomexicana ssp. coloradensis.

Our Response: As described above,
we recognize that certain agricultural
practices and disturbances, particularly
those that reduce competition from late-
seral stage plants while allowing Gaura
neomexicana ssp. coloradensis to set
seed, are beneficial to the plant.
However, some agricultural practices
may be harmful to the plant’s survival.
For example, although the plant often
does well in grazed areas, certain
grazing regimes and stocking levels
result in poor conditions for the plant.
Mowing of hay may reduce competing
vegetation, but if done at the wrong time
or too frequently could prevent G. n.
ssp. coloradensis plants from setting
seed. Development of water supply and
irrigation systems may result in creation
of suitable habitat in some areas, while
adversely affecting existing suitable
habitat through direct habitat loss and
changes in hydrology. Further
coordination between the Service and
the agriculture industry will improve
our understanding of how agriculture
affects the plant and its habitat.

Issue 6: Five commenters discussed
noxious weed control. Two commenters
pointed out that limited or timely
spraying of noxious weeds may help
Gaura neomexicana ssp. coloradensis
by eliminating plants that aggressively
compete for resources, while late haying
may allow noxious weeds to flourish.
Other commenters wanted the Service
to identify alternatives to herbicides to
control noxious weeds.

Our Response: We recognize the need
to control noxious weeds and
acknowledge that competition from
these subspecies may have serious
negative implications for Gaura
neomexicana ssp. coloradensis.
However, G. n. ssp. coloradensis is
highly susceptible to commonly-used
herbicides when they are applied non-
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selectively. Alternative means of
herbicide application and the use of
biological control agents should
continue to be investigated. Further
studies at F.E. Warren Air Force Base
may help identify the best methods for
noxious weed control in G. n. ssp.
coloradensis habitat.

Issue 7: One commenter wanted the
Service to disclose what percentage of
suitable habitat within the historical
habitat has been surveyed and either
quantify the level of habitat impacts or
quantify the remaining habitat available
for recovery.

Our Response: Gaura neomexicana
ssp. coloradensis has a restricted
geographic range and high habitat
specificity (Fertig 1998b), making
habitat identification straightforward.
The extensive effort associated with
1984-1986 surveys is outlined by
Marriott (1987), who indicated that the
majority of suitable habitat had been
surveyed for the presence of this plant.
However, no effort has been made to
precisely quantify the percentage of
suitable habitat that has been surveyed
or the remaining habitat available for
recovery. As access to private lands is
occasionally restricted and funding for
surveys is minimal, our ability to
identify and survey all suitable habitat
or monitor habitat for impact is limited.
Moreover, disturbance regimes and
plant succession continually change
habitat characteristics, making
quantification of habitat available for
recovery of limited value. Therefore, we
have based our listing determination on
the best available information gained
from known populations and accessible
suitable habitat.

Issue 8: One commenter indicated few
Gaura neomexicana ssp. coloradensis
plants occur in Nebraska, although
many occur elsewhere within the
plant’s range. We interpreted this
comment to indicate the commenter
believed the plant should not be listed
in Nebraska.

Our Response: While it is true that
few Gaura neomexicana ssp.
coloradensis plants occur in Nebraska,
the Act does not allow for the listing of
distinct populations of plants.
Therefore, any listing action would
cover the entire range of the subspecies.
Additionally, the Nebraska plants are
facing the same threats occurring
elsewhere in the range. The loss of these
plants would negatively affect
conservation of the subspecies.

Issue 9: One commenter expressed
concern that listing Gaura neomexicana
ssp. coloradensis would affect their
ability to sell their land. We interpret
this to be an economic concern.

Our Response: Under 16 U.S.C.,
paragraph 1533(b)(1)(A), 50 CFR
424.11(b), and section 4(b)(1)(A) of the
Act, listing decisions are made solely on
the basis of the best available scientific
and commercial data. Economic impacts
cannot be considered when determining
whether to list a species under the Act.
It also should be noted that plants listed
under the Act receive only minimal
protection on private lands.

Issue 10: Two commenters referenced
more recent data available since the
proposed rule was published. Both
commenters cited higher population
numbers than those used in the
proposed rule (especially when
considering vegetative rosettes), as well
as new information regarding long-term
trends.

Our Response: We have used the most
current information available in
preparation of this rule, including those
documents and studies referenced by
the commenters. This rule reflects new
population estimates and trends in the
“Background” section. Additionally, the
Service has considered the apparently
large number of vegetative rosettes.
However, the survival rate of the
vegetative rosettes is generally low and
appears to be dependent on many
factors, including soil moisture, with
many small and medium rosettes
produced in wet years and few during
dryer years. The large numbers of
vegetative rosettes recently documented
may merely reflect the wet springs
experienced recently, rather than a
meaningful increase in population sizes.
It appears few vegetative rosettes
survive to reach the size necessary for
flowering and fruiting. For this reason,
as well as the difficulty in identifying
small rosettes, flowering plants have
always been counted to estimate
population size and trends. Limited data
are available to establish any trend in
number of vegetative rosettes over the
years or a strong correlation between the
number of vegetative rosettes and
flowering plant population size.
Therefore, we believe the best indicator
of population size for this plant is the
number of flowering plants.

Issue 11: One commenter indicated
residential and urban development
cannot be considered a threat to the
plant in Laramie County, Wyoming,
because of existing land use plans.

Our Response: The Laramie County
Comprehensive Land Use Plan contains
a variety of policies that may protect
habitat in unincorporated portions of
the county, if the County
Commissioners choose. However, none
of the policies offer specific protection
for the plant or its habitat. Rather, the
policies require: (1) Developers include

a discussion of wildlife resources in the
area in an Environmental Impact Report,
(2) new subdivisions demonstrate no
threats to nearby irrigators, (3) open
space and recreational uses be
considered the preferred uses in
floodplains areas, and (4) existing
natural and manmade features which
affect land use be considered and
evaluated prior to the approval of new
subdivisions and developments.
Although this guidance certainly allows
the County Commissioners to be able to
make decisions that would assist in
conservation of various resources, the
Laramie County Comprehensive Land
Use Plan does not mandate conservation
of resources in general or Gaura
neomexicana ssp. coloradensis in
particular. In fact, by allowing
recreational activities such as hiking
trails, community gardens, and riding
arenas in the floodplain, the Laramie
County Comprehensive Land Use Plan
could allow adverse impacts to
populations of G. n. ssp. coloradensis.
Issue 12: One commenter opposed the
listing of Gaura neomexicana ssp.
coloradensis, stating that the Federal
government lacks the authority under
the Commerce Clause of the
Constitution to regulate this subspecies.
Our Response: The Federal
government has the authority under the
Commerce Clause of the United States
Constitution to protect this subspecies,
for the reasons given in Judge Wald’s
opinion and Judge Henderson’s
concurring opinion in National
Association of Home Builders v. Babbitt,
130 F.3d 1041 (D.C. Cir. 1997), cert.
denied, 1185 S.Ct. 2340 (1998), making
it clear in its application of the test used
in the United States Supreme Court
case, United States v. Lopez, 514 U.S.
549 (1995), that regulation of
endangered species limited to one State
under the Act is within Congress’
Commerce Clause power. That case
involved a challenge to application of
the Act’s prohibitions to protect the
listed Delhi Sands flower-loving fly
(Rhaphiomidas terminatus
abdominalis). Judge Wald held that
application of the Act’s prohibition
against taking of endangered species
was a proper exercise of Commerce
Clause power to regulate: (1) Use of
channels of interstate commerce, and (2)
activities substantially affecting
interstate commerce, because applying
the Act in that case prevented
destructive interstate competition and
loss of biodiversity. Judge Henderson
upheld protection of the fly because
doing so prevents harm to the ecosystem
upon which interstate commerce
depends and regulates commercial
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development that is part of interstate
commerce.

The Federal government also has the
authority under the Property Clause of
the Constitution to protect Gaura
neomexicana ssp. coloradensis which
occurs on the F.E. Warren Air Force
Base. If this subspecies were to become
extinct or extripated, the diversity of
plant life on the Air Force Base would
be diminished. The courts have long
recognized Federal authority under the
Property Clause to protect Federal
resources in such circumstances. See
e.g., Kleppe v. New Mexico, 429 U.S.
873 (1976); United States v. Alford, 274
U.S. 264 (1927); Camfield v. United
States, 167 U.S. 518 (1897); United
States v. Lindsey, 595 F.2d 5 (9th Cir.
1979).

Issue 13: Two commenters expressed
concern regarding the delays in
publishing a final listing decision and
questioned the need to reopen the
comment period. Both commenters
believe the Service reopened the
comment period to appease political
interests. Additionally, one of the
commenters indicated there was no new
information that would warrant
reconsideration of the proposal.

Our Response: We acknowledge our
tardiness in publishing the final rule.
Because of an oversight during the
initial comment period for the proposed
rule, the legal notices required by the
Act (section 4(b)(5)(D)) were not
published in any local newspapers. In
order to fully comply with the Act, we
reopened the comment period and
published legal notices in the “Fort
Collins Coloradoan,” the “Wyoming
Tribune Eagle,” and “Western Nebraska
Observer.” Six comment letters were
received during the reopened comment
period, two referencing new information
regarding population sizes and trends.
While our review of the new
information did not ultimately change
the proposed action, the Service
believed the new information was
significant enough to warrant
consideration.

Peer Review

In accordance with interagency policy
published in the Federal Register on
July 1, 1994 (59 FR 34270), we solicited
the expert opinions of three
independent specialists regarding
pertinent scientific or commercial data
and assumptions relating to the
taxonomy, population models, and
supportive biological and ecological
information for the taxon under
consideration for listing. The purpose of
this review is to ensure listing decisions
are based on scientifically sound data,
assumptions, and analyses, including

input from appropriate experts and
specialists. Two scientists responded to
our request for peer review of this
listing action and provided information
which generally supported the
biological and ecological data presented
in the proposed rule.

One reviewer expressed concern
regarding the timeliness of the listing.
The reviewer indicated listing alone
would result in only limited
conservation on private lands, where
most of the known populations occur.
The reviewer wanted the Service to
postpone the listing to allow time for a
more significant effort to establish
management agreements with willing
land owners.

Our Response: As stated in response
to Issue 1 above, we are required to
determine whether a species is
endangered or threatened within
specific timeframes and based solely on
the five factors listed under section
4(a)(1) of the Act. Therefore, the
decision was made to list this
subspecies at this time.

A second reviewer also felt voluntary
conservation measures are more likely
to protect this subspecies and its habitat
than listing under the Act. The reviewer
indicated that threats are clearly
present, but many (such as herbicide
use) can be mitigated. Additionally, the
reviewer believed current management
of privately-owned agricultural lands is
largely compatible with the needs of the
plant or could be made compatible
through education. This reviewer
believed listing of Gaura neomexicana
ssp. coloradensis as threatened could
undermine its conservation if
landowners react negatively to its
presence, and would do little to
improve its management on Federal
lands, such as F.E. Warren Air Force
Base. The reviewer indicated that the
section 9 protections discussed in the
proposed rule were reasonable and
consistent with the management needs
of the subspecies.

Our Response: We have to make our
listing decision based on conservation
measures that are currently in place.
Even if formal conservation agreements
were in place, those agreements would
need to be evaluated based upon the
certainty of implementation and
effectiveness. Many of the current
threats could be minimized and
mitigated through implementation of
formal conservation agreements,
including education programs.
However, without those agreements
there is not a high level of certainty that
any conservation measures will be
implemented. The potential for
landowners to react negatively to the
listing is not a factor that we can

consider in making a listing decision.
However, the Service will conduct
outreach in association with this listing
decision to try to minimize negative
reactions by landowners and others.
Additionally, listing the plant will give
the Service additional oversight of
potential adverse impacts resulting from
Federal projects through section 7
consultation. This should enhance
conservation of the species.

Summary of Factors Affecting the
Species

Section 4 of the Act and regulations
(50 CFR part 424) issued to implement
the listing provisions of the Act set forth
the procedures for adding species to the
Federal lists. A species may be
determined endangered or threatened
due to one or more of the five factors
described in section 4(a)(1). These
factors and their application to Gaura
neomexicana ssp. coloradensis are as
follows:

A. The present or threatened
destruction, modification, or
curtailment of its habitat or range.
Gaura neomexicana ssp. coloradensis is
restricted to approximately 6,880 ha
(17,000 ac) running from Colorado
Springs, Colorado, north to Cheyenne,
Wyoming, and spreading into a small
portion of southwest corner of Nebraska.
Of the currently known populations of
G. n. ssp. coloradensis, the vast majority
occur on private lands managed
primarily for agriculture. Only two
populations occur on Federal land, both
at F.E. Warren Air Force Base. Small
populations are found in special
management areas at Chambers
Preserve, Colorado, and Oliver Reservoir
State Recreation Area, Nebraska. At
least three other populations in
Wyoming are found partly or fully on
state school trust lands managed mostly
for agricultural uses. The Meadow
Springs Ranch population in northern
Colorado is owned by the City of Fort
Collins and managed for municipal
sewage treatment.

Haying and mowing at certain times
of the year, water development, land
conversion for cultivation, competition
from exotic plants, non-selective use of
herbicides, and loss of habitat to urban
growth are the main threats to the plant
on these lands (Marriott 1987; Fertig
1994). On some sites, including F.E.
Warren Air Force Base, habitat
degradation resulting from plant
succession and noxious weed
competition is the main threat to the
long-term survival of populations. High
recreational use by campers, motorists,
and fishermen is a threat to populations
on State park lands in Nebraska.



Federal Register/Vol. 65, No. 202/ Wednesday, October 18, 2000/Rules and Regulations

62307

Conversion of moist, native grasslands
to commercial croplands has been
widespread throughout southeastern
Wyoming and northeastern Colorado
(Compton and Hugie 1993). Since much
of the agricultural lands are irrigated
hay fields, mowing of Gaura
neomexicana ssp. coloradensis habitat
for hay production has been suggested
as a potential threat if conducted at an
inappropriate time of year (Jennings et
al. 1997). Although this threat can be
significant if cutting occurs before the
plant’s fruits have ripened, if cutting is
delayed until late in the growing season
when a hard fruit wall is developed, the
seeds are not damaged by cutting and
may actually be dispersed in the
process. Likewise, early season mowing
(before the flower stalks have bolted)
may provide some advantages to the
plant by reducing the cover of
competing vegetation (Fertig 1994).

Construction of stock ponds and
reservoirs has inundated some Gaura
neomexicana ssp. coloradensis habitat
and made it unsuitable for the
subspecies. The development of
irrigation canals to move water to
croplands may remove moisture from
occupied or potentially suitable habitat
leaving it in a drier, unsuitable
condition. Additionally, the
management of water resources for
domestic and commercial uses, coupled
with encroaching agricultural land use,
has had a tendency to channelize and
isolate water resources and fragment,
realign, and reduce riparian and moist
lowland habitat that could otherwise
serve as potential G. n. ssp. coloradensis
habitat (Compton and Hugie 1993).

Residential and urban development
around the cities of Cheyenne and Fort
Collins has converted areas of formerly
suitable Gaura neomexicana ssp.
coloradensis habitat. The high rate of
development occurring from Colorado
Springs, Colorado, to Cheyenne,
Wyoming, has been cited as a
continuing threat to remaining
populations of the Preble’s meadow
jumping mouse, a threatened species
that also occurs in riparian habitats and
whose historic range overlaps much of
that of G. n. ssp. coloradensis (62 FR
14093).

In nonagricultural, undeveloped
areas, a significant threat to Gaura
neomexicana ssp. coloradensis
populations is habitat degradation
resulting from succession of the plant
community. Without periodic
disturbance events, the semi-open
habitats preferred by this subspecies can
become choked by tall and dense
growth of willows, grasses, and exotic
weeds (Fertig 1994). Natural
disturbances, such as flooding, fire, and

native ungulate grazing, were sufficient
in the past to create favorable habitat
conditions for the plant. However, the
natural flooding regime within the
subspecies’ floodplain habitat has been
altered by construction of flood control
structures and by irrigation and
channelization practices. In the absence
of such natural disturbances today,
managed disturbance may be necessary
to maintain and create areas of suitable
habitat (Fertig 1994, 1996). However,
many Federal programs, such as those
administered by the USDA Natural
Resources Conservation Service, focus
on enhancing or protecting riparian
areas by removing the types of
disturbance the plant needs, increasing
vegetative cover, and pushing the
habitat into later successional stages.

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Given the limited range and
concentration of the subpopulations,
overcollection could be a problem.
However, currently, there does not
appear to be any commercial demand
for the subspecies, nor is it anticipated
that there would be any substantial
threat of overcollection due to scientific
or educational demands.

C. Disease or predation. There are no
known diseases affecting Gaura
neomexicana ssp. coloradensis
populations, although the subspecies is
occasionally affected by insect galls. G.
n. ssp. coloradensis is highly palatable
to a variety of insect and mammalian
herbivores (e.g., cattle, horses, and
pronghorn (Antilocapra americana)),
but appears to compensate for herbivory
by increasing branch and fruit
production. Livestock grazing can be a
threat at some sites if grazing pressures
are high due to animals are not being
rotated among pastures or concentrated
use during the summer flowering
period. Additionally, plants are
occasionally uprooted or trampled by
livestock and wildlife grazing in the
vicinity. In at least one location where
a population of G. n. ssp. coloradensis
was divided by a fence, the heavily-
grazed side of the fence had few or no
G. n. ssp. coloradensis plants (J. Miller,
U.S. Fish and Wildlife Service, in Iitt.
1987). The primary author of this rule
also has observed a site adversely
affected by higher-intensity grazing.
However, in a similar situation, the
more heavily-grazed side of the fence
had numerous rosettes, but the side
with no grazing had dense willow cover
and no G. n. ssp. coloradensis (Walt
Fertig, The Nature Conservancy, in litt.
1998). In addition to the intensity of
grazing, the timing of grazing is key to
G. n. ssp. coloradensis survival.
Observations have shown that the plant

can persist and thrive in habitats that
are winter-grazed or managed on a
short-term rotation cycle (Jennings et al.
1997). Light to medium grazing can
provide additional benefits by reducing
the competing vegetative cover and
allowing G. n. ssp. coloradensis
seedlings to become established.

D. The inadequacy of existing
regulatory mechanisms. No Federal or
State laws or regulations specifically
protect Gaura neomexicana ssp.
coloradensis or its habitat. The plant is
listed as Sensitive by the U.S. Forest
Service, although no populations are
currently known from Forest Service
lands (D. Hazlett, Plants and People
Consulting, pers. comm, 1994). Fertig
(1998b) considers the inadequacy of
existing regulatory mechanisms to be
the main impediment to long-term
conservation of G. n. ssp. coloradensis.
Although the Preble’s meadow jumping
mouse, a threatened species, inhabits
riparian areas within the range of G. n.
ssp. coloradensis, these two species
prefer different stages of vegetational
succession. Therefore, measures to
protect habitat for the mouse may not
protect G. n. ssp. coloradensis.

E. Other natural or manmade factors
affecting its continued existence. The
most serious threat on agricultural lands
is non-selective use of broadleaf
herbicides for the control of Cirsium
arvense (Canada thistle), Euphorbia
esula (leafy spurge), and other exotic
plants (Marriott 1987). The noxious
weed problem in Laramie County,
Wyoming, is particularly evident on F.E.
Warren Air Force Base. Although
competition from these subspecies may
have serious negative implications for
populations of Gaura neomexicana ssp.
coloradensis, the plant appears to be
highly susceptible to commonly used
herbicides when they are applied non-
selectively. In 1983, nearly one-half of
the mapped populations on F.E. Warren
Air Force Base were inadvertently
destroyed when sprayed with Tordon, a
persistent herbicide. Additionally,
herbicide use along road crossings in
and adjacent to G. n. ssp. coloradensis
populations also has been noted (J.
Miller, U.S. Fish and Wildlife Service,
in litt. 1987). Biological control agents
have been used at F.E. Warren Air Force
Base, but have not yet been fully
effective in controlling Canada thistle or
leafy spurge. Introduced gall-forming
flies have slowly become established on
the Base and have reduced the vigor,
height, and reproductive ability of small
patches of Canada thistle (Fertig 1997).
The first evidence of successful
establishment of flea beetles, a
biocontrol agent for leafy spurge, was
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observed on the Base in 1997 (Fertig
1998a).

In order for a population to sustain
itself, there must be enough reproducing
individuals and sufficient habitat to
ensure survival of the population. It is
not known if the scattered populations
of Gaura neomexicana ssp. coloradensis
contain sufficient individuals and
diversity to ensure their continued
existence over the long term.

The most recent survey information
for the known populations of Gaura
neomexicana ssp. coloradensis shows
that only 5 of the 14 surveyed
populations are large (i.e., with at least
3,000 or more flowering individuals).
Only one of these occurs on Federal
lands. Seven of the surveyed
populations (one of them occurring on
Federal lands) are moderately sized,
containing between 500 and 2,500
flowering individuals each. The
remaining 2 surveyed populations are
smaller, with less than 200 reproductive
individuals each. These small
populations are threatened by a possible
reduction in vigor and fecundity (often
evidenced by reduced seed set), as
random genetic changes occur and
genetic variability is lost as a result of
inbreeding which is inevitable in small
populations (Ehrlich 1981; Ledig 1986).
Because of the small, isolated nature of
the populations and the few individuals
present in many of them, G. n. ssp.
coloradensis also is more susceptible to
random events, such as fires, insect or
disease outbreaks, or other events that
can easily cause the extirpation of a
small population.

Although the plant evolved with and
even depended upon the disturbance
associated with these types of events,
they may now pose a threat to Gaura
neomexicana ssp. coloradensis.
Individual plants may not survive such
events, and because of low numbers and
the now highly restricted range of the
subspecies, events such as fires and
floods pose a threat. A flood in 1983
along Crow Creek on the F.E. Warren
Air Force Base impacted several
populations and experimental seed
plots established in 1981 (U.S. Fish and
Wildlife Service, in litt. 1984). However,
these populations rebounded and have
been censussed annually since 1986
(Walt Fertig, The Nature Conservancy,
in litt. 1998).

We have carefully assessed the best
scientific and commercial information
available regarding the past, present,
and future threats to Gaura
neomexicana ssp. coloradensis in
determining to issue this final rule.
While not in immediate danger of
extinction, G. n. ssp. coloradensis is
likely to become an endangered species

in the foreseeable future if the present
threats and declines continue. Although
some conservation efforts are being
conducted on Federal and private lands,
these efforts are currently not sufficient
to provide adequate protection for the
subspecies. Therefore, Federal listing
under authority of the Act is the only
mechanism we can presently identify
that will help ensure protection for G.
n. ssp. coloradensis throughout its
limited range.

Critical Habitat

Critical habitat is defined in section 3,
paragraph (5)(A) of the Act as the
specific areas within the geographical
area occupied by a species, at the time
it is listed in accordance with the Act,
on which are found those physical or
biological features essential to the
conservation of the species and that may
require special management
considerations or protection; and
specific areas outside the geographical
area occupied by a species at the time
it is listed in accordance with the
provisions of section 4 of the Act, upon
a determination by the Secretary that
such areas are essential for the
conservation of the species.
“Conservation” means the use of all
methods and procedures needed to
bring the species to the point at which
listing under the Act is no longer
necessary.

Critical habitat designation directly
affects only Federal agency actions
through consultation under section
7(a)(2) of the Act. Section 7(a)(2)
requires Federal agencies to ensure that
activities they authorize, fund, or carry
out are not likely to jeopardize the
continued existence of a listed species
or destroy or adversely modify its
critical habitat.

Section 4(a)(3) of the Act, as
amended, and our implementing
regulations (50 CFR 424.12) require that,
to the maximum extent prudent and
determinable, we designate critical
habitat at the time the species is
determined to be endangered or
threatened. Our regulations (50 CFR
424.12(a)(1)) state that designation of
critical habitat is not prudent when one
or both of the following situations exist:
(1) the species is threatened by taking or
other activity and the identification of
critical habitat can be expected to
increase the degree of threat to the
species, or (2) such designation of
critical habitat would not be beneficial
to the species.

In the proposed rule, we indicated
that designation of critical habitat was
not prudent for Gaura neomexicana ssp.
coloradensis because of a concern that
publication of precise maps and

descriptions of critical habitat in the
Federal Register could increase the
vulnerability of this subspecies to
incidents of collection and vandalism.
We also indicated that designation of
critical habitat was not prudent because
we believed it would not provide any
additional benefit beyond that provided
through listing as threatened.

In the last few years, a series of court
decisions have overturned Service
determinations that designation of
critical habitat for a variety of species
would not be prudent (e.g., Natural
Resources Defense Council v. U.S.
Department of the Interior 113 F. 3d
1121 (9th Cir. 1997); Conservation
Council for Hawaii v. Babbitt, 2 F. Supp.
2d 1280 (D. Hawaii 1998)). Based on the
standards applied in those judicial
opinions, we have reexamined the
question of whether critical habitat for
Gaura neomexicana ssp. coloradensis
would be prudent.

As with other species we list, we have
the concern that unrestricted collection,
vandalism, or other disturbances could
be exacerbated by the publication of
critical habitat maps and further
dissemination of locational information.
However, we have examined the
evidence available for Gaura
neomexicana ssp. coloradensis and
have not found specific evidence of
taking, vandalism, collection, or trade of
this species or any similarly situated
species. Consequently, consistent with
applicable regulations (50 CFR
424.12(a)(1)(I)) and recent case law, we
do not expect that the identification of
critical habitat will increase the degree
of threat to this subspecies of taking or
other human activity.

In the absence of a finding that critical
habitat would increase threats to a
subspecies, if any benefits would result
from a critical habitat designation, then
a prudent finding is warranted. In the
case of this subspecies, designation of
critical habitat may provide some
benefits. The primary regulatory effect
of critical habitat is the section 7
requirement that Federal agencies
refrain from taking any action that
destroys or adversely modifies critical
habitat. While a critical habitat
designation for habitat currently
occupied by this subspecies would not
be likely to change the section 7
consultation outcome because an action
that destroys or adversely modifies such
critical habitat also would be likely to
result in jeopardy to the subspecies, in
certain instances, section 7 consultation
might be triggered only if critical habitat
is designated. Examples could include
some actions in unoccupied habitat or
occupied habitat that may become
unoccupied in the future. Designating
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critical habitat may provide some
educational or informational benefits.
Therefore, we find that critical habitat is
prudent for Gaura neomexicana ssp.
coloradensis.

As explained in detail in the Final
Listing Priority Guidance for Fiscal Year
2000 (64 FR 57114), our listing budget
is currently insufficient to allow us to
immediately complete all of the listing
actions required by the Act. We focus
our efforts on those listing actions that
provide the most conservation benefit.
Deferral of the critical habitat
designation for this subspecies will
allow us to concentrate our limited
resources on higher priority critical
habitat and other listing actions,
without delaying the final listing
decision for Gaura neomexicana ssp.
coloradensis. We will develop a
proposal to designate critical habitat for
G. n. ssp. coloradensis as soon as
feasible, considering our workload
priorities and available funding.
Unfortunately, for the immediate future,
most of Region 6’s listing budget must
be directed to complying with
numerous court orders and settlement
agreements, as well as due and overdue
final listing determinations.

Available Conservation Measures

The Nebraska State Arboretum
currently maintains a seed bank of
Gaura neomexicana ssp. coloradensis
collected from sites along Lodgepole
Creek in Nebraska (J. Locklear, Nebraska
State Arboretum, pers. comm. April 15,
1997). Additional seed has been
collected by the Natural Resources
Conservation Service for deposit at the
Bridger Plant Materials Center in
Montana. Seed from other populations
throughout the range of this subspecies
is needed to ensure adequate genetic
representation in cultivated stocks and
seed banks. Additional testing is needed
to determine the viability of seed after
long periods of storage.

Habitat along Crow and Diamond
Creeks on F.E. Warren Air Force Base
has been designated as the Colorado
Butterfly Plant Research Natural Area
dedicated to the protection of the largest
known population of Gaura
neomexicana ssp. coloradensis, and a
management plan has been developed
(Marriott and Jones 1988). Two
relatively large populations of G. n. ssp.
coloradensis occur within the Colorado
Butterfly Plant Research Natural Area.
Under various memoranda of
understanding and cooperative
agreements with the Service and The
Nature Conservancy, the Air Force has
been conducting conservation activities
for this subspecies since 1982. However,
the current Memorandum of Agreement

between the Service and the Air Force
contains no implementation schedule, is
subject to the availability of
appropriated and non-appropriated
funds and personnel, and can be
terminated at any time (with 60 days
notice). The Base is currently
implementing a weed-control program
with special restrictions on the spraying
of pesticides in G. n. ssp. coloradensis
habitat. Continued implementation of
conservation actions on the Base will
enhance the overall conservation of the
subspecies.

In 1983 a population of Gaura
neomexicana ssp. coloradensis was
introduced on the Chambers Preserve
near Boulder, Colorado. Although the
reintroduction was initially successful,
whether the population persists today is
unknown. Several private landowners
with natural populations of the plant
have expressed interest in pursuing
conservation projects; none are
currently in place. Protection for these
natural populations should be
encouraged.

Additionally, as mentioned above,
little is known of the genetic variability
within or between populations. Genetic
research to determine the degree of
genetic variability within and between
populations of the plant would enable
the Service to focus conservation
measures on maintaining the existing
genetic diversity of Gaura neomexicana
ssp. coloradensis, thus enhancing the
subspecies’ chances of long-term
survival. The Air Force is currently
funding a genetics study focused on
populations of G. n. ssp. coloradensis at
F.E. Warren Air Force Base.

Conservation measures provided to
subspecies listed as endangered or
threatened under the Act include
recognition, recovery actions,
requirements for Federal protection, and
prohibitions against certain practices.
Recognition through listing encourages
and results in public awareness and
conservation actions by Federal, State,
and local agencies, private
organizations, and individuals. The Act
provides for possible land acquisition
and cooperation with the States and
requires that recovery actions be carried
out for all listed species. Funding may
be available through section 6 of the Act
for the States to conduct recovery
activities. The protection required of
Federal agencies and the prohibitions
against certain activities involving listed
plants are discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat, if any is being

designated. Regulations implementing
this interagency cooperation of the Act
are codified at 50 CFR part 402. Section
7(a)(2) of the Act requires Federal
agencies to ensure that activities they
authorize, fund, or carry out are not
likely to jeopardize the continued
existence of the listed species or destroy
or adversely modify its critical habitat,
if designated. If a Federal action may
affect a listed species or its critical
habitat, the responsible Federal agency
must enter into formal consultation with
us, under to section 7(a)(2) of the Act.

Federal agency actions that may
require consultation as described in the
preceding paragraph include altering
vegetation, particularly through the use
of herbicides; implementing livestock
grazing management that alters
vegetation during the flowering season
of Gaura neomexicana ssp.
coloradensis; construction of roads or
hiking/biking trails along or through
riparian areas; channelization and other
alteration of perennial streams and their
hydrological regimes for flood control
and other water management purposes;
permanent and temporary damming of
streams to create water storage
reservoirs or to alter the stream’s course;
construction of residential, commercial,
and industrial developments, including
roads, bridges, public utilities and
telephone lines, pipelines, and other
structures in G. n. ssp. coloradensis
habitat; and sand and gravel and other
types of mining activities within or
upstream of G. n. coloradensis habitat.
In addition, sections 2(c)(1) and 7(a)(1)
of the Act require Federal agencies to
utilize their authorities in furtherance of
the purposes of the Act to carry out
conservation programs for endangered
and threatened species.

Listing of this plant as threatened
would provide for the development of a
recovery plan, which would identify
both State and Federal efforts for
conservation of the plant and establish
a framework for agencies to coordinate
activities and cooperate with each other
in conservation efforts. The plan would
set recovery priorities and describe site-
specific management actions necessary
to provide for the conservation and or
recovery of the plant. Additionally,
pursuant to section 6 of the Act, we
would be able to grant funds to affected
States for management actions
promoting the protection and recovery
of this subspecies.

The Act and our implementing
regulations set forth a series of general
prohibitions and exceptions that apply
to all threatened plants. All prohibitions
of section 9(a)(2) of the Act,
implemented by 50 CFR 17.71, apply.
These prohibitions, in part, make it
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illegal for any person subject to the
jurisdiction of the United States to
import or export, transport in interstate
or foreign commerce in the course of a
commercial activity, sell or offer for sale
in interstate or foreign commerce, or
remove the species to possession from
areas under Federal jurisdiction. In
addition, for plants listed as
endangered, the Act prohibits the
malicious damage or destruction on
areas under Federal jurisdiction and the
removal, cutting, digging up, or
damaging or destroying of such plants
in knowing violation of any State law or
regulation, including State criminal
trespass law. Section 4(d) of the Act
allows for the provision of such
protection to threatened species through
regulation. This protection may apply to
this subspecies in the future if such
regulations were to be issued. Seeds
from cultivated specimens of threatened
plants are exempt from these
prohibitions provided that their
containers are marked “Of Cultivated
Origin.” Certain exceptions to the
prohibitions apply to agents of the
Service and State conservation agencies.

The Act and 50 CFR 17.72 also
provide for the issuance of permits to
carry out otherwise prohibited activities
involving threatened plants under
certain circumstances. Such permits are
available for scientific purposes and to
enhance the propagation or survival of
the subspecies. For threatened plants,
permits also are available for botanical
or horticultural exhibition, educational
purposes, or special purposes consistent
with the purposes of the Act. It is
anticipated that few trade permits
would ever be sought or issued because
the subspecies is not in cultivation or
common in the wild.

It is our policy, published in the

extent practicable those activities that
would or would not be likely to
constitute a violation of section 9 of the
Act if a species is listed. The intent of
this policy is to increase public
awareness of the effect of the listing on
proposed and ongoing activities within
a species’ range.

Collection of listed plants or activities
that would damage or destroy listed
plants on Federal lands are prohibited
without a Federal endangered species
permit. Such activities on non-Federal
lands would constitute a violation of
section 9 of the Act if they were
conducted in knowing violation of State
law or regulation, or in the course of
violation of State criminal trespass law.
Otherwise, such activities would not
constitute a violation of the Act on non-
Federal lands.

Questions regarding whether specific
activities, such as changes in land use,
will constitute a violation of section 9
should be directed to the Wyoming
Field Supervisor (see ADDRESSES
section). Requests for copies of the
regulations regarding listed species and
inquiries about prohibitions and permits
may be addressed to: Regional Director,
U.S. Fish and Wildlife Service, P.O. Box
25486, Denver Federal Center, Denver,
Colorado 80225-0486.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

This rule does not contain any
information collection requirements that
require Office of Management and
Budget approval under the Paperwork
Reduction Act.

National Environmental Policy Act

The Service has determined that an
environmental assessment and
environmental impact statement, as

1969, need not be prepared in
connection with regulations adopted
pursuant to section 4(a) of the Act of
1973, as amended. A notice outlining
the Service’s reasons for this
determination was published in the
Federal Register on October 25, 1983
(48 FR 49244).

References Cited

A complete list of all references cited
herein, as well as others, is available
upon request from the Wyoming Field
Office (see ADDRESSES section).

Author: The primary author of this
document is Mary Jennings of the
Wyoming Field Office (see ADDRESSES
section).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

Accordingly, it is hereby proposed to
amend part 17, subchapter B of chapter
I, title 50 of the Code of Federal
Regulations, as set forth below:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:
Authority: 16 U.S.C. 1361-1407; 16 U.S.C.

1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

2. Amend § 17.12(h) by adding the
following, in alphabetical order under
“FLOWERING PLANTS,” to the List of
Endangered and Threatened Plants to
read as follows:

§17.12 Endangered and threatened plants.

Federal Register (59 FR 34272) on July  defined under the authority of the oor o
1, 1994, to identify to the maximum National Environmental Policy Act of (h) * * *
Species . .
e . When Critical Special
Historic range Family Status p p
Scientific name Common name listed habitat rules
FLOWERING PLANTS
Gaura neomexicana ssp. Colorado butterfly plant ......... U.S.A. (CO, NE, Onagraceae ...... T 704 NA NA
coloradensis. WY).

Dated: September 27, 2000.
Jamie Rappaport Clark,
Director, Fish and Wildlife Service.
[FR Doc. 00-26544 Filed 10-17-00; 8:45 am]
BILLING CODE 4310-55-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 457
Common Crop Insurance Regulations;
Sugarcane Crop Insurance Provisions

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) proposes to amend
the Sugarcane Crop Insurance
Provisions. The intended effect of this
proposed action is to provide policy
changes to better meet the needs of the
insureds and to restrict the effect of the
current Sugarcane Crop Insurance
Regulations to the 2001 and prior crop
years.

DATES: Written comments and opinions
on this proposed rule will be accepted
until close of business December 18,
2000 and will be considered when the
rule is to be made final.

ADDRESSES: Interested persons are
invited to submit written comments to
the Director, Product Development
Division, Federal Crop Insurance
Corporation, United States Department
of Agriculture, 6501 Beacon Drive,
Kansas City, MO 64133. Comments may
also be sent via the Internet to
DIRECTORPDD@RM.FCIC.USDA.GOV.
A copy of each response will be
available for public inspection and
copying from 7:00 a.m. to 4:30 p.m.,
CDT, Monday through Friday except
holidays, at the above address.

FOR FURTHER INFORMATION CONTACT:
Arden Routh, Insurance Management
Specialist, Research and Development,
Product Development Division, Federal
Crop Insurance Corporation, at the
Kansas City, MO, address listed above,
telephone (816) 926-7730.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This rule has been determined to be
exempt for the purpose of Executive

Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget (OMB).

Paperwork Reduction Act of 1995

Under the provisions of the
Paperwork Reduction Act of 1995 (44
chapter 35), the collections of
information for this rule have been
previously approved by OMB under
control number 0563—-0053 through
April 30, 2001.

Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) establishes
requirements for Federal agencies to
access the effects of their regulatory
actions on State, local, and tribal
governments and the private sector.
This rule contains no Federal mandates
(under the regulatory provisions of title
II of the UMRA) for State, local, and
tribal governments or the private sector.
Thus, this rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.

Executive Order 13132

The provisions contained in this rule
do not have any substantial direct effect
on states, the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government.

Therefore, no consultation with states
is required.

Regulatory Flexibility Act

This regulation will not have a
significant economic impact on a
substantial number of small entities.
New provisions included in this rule
will not impact small entities to a
greater extent than large entities. Under
the current regulations, every producer
is required to complete an application
and acreage report. If the crop is
damaged or destroyed, the producer is
required to give notice of loss and
provide the necessary information to
complete a claim for indemnity. This
regulation does not alter these
requirements. The amount of work
required of the insurance companies
delivering and servicing these policies
will not increase from the amount of
work currently required. Therefore, this
action is determined to be exempt from
the provisions of the Regulatory
Flexibility Act (5 U.S.C. 605), and no

Regulatory Flexibility Analysis was
prepared.

Federal Assistance Program

This program is listed in the Catalog of
Federal Domestic Assistance under No.
10.450.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372,
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

This proposed rule has been reviewed
in accordance with Executive Order
12988 on civil justice reform. The
provisions of this rule will not have a
retroactive effect. The provisions of this
rule will preempt State and local laws
to the extent such State and local laws
are inconsistent herewith. The
administrative appeal provisions
published at 7 CFR part 11 must be
exhausted before any action against
FCIC for judicial review may be brought.

Environmental Evaluation

This action is not expected to have a
significant economic impact on the
quality of the human environment,
health, and safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Background

FCIC proposes to amend the Common
Crop Insurance Regulations (7 CFR part
457) by amending 7 CFR 457.116
Sugarcane Crop Insurance Provisions
effective for the 2002 and succeeding
crop years. The proposed changes to
provisions for insuring sugarcane are as
follows:

1. Change the word ‘““paragraph” to
“section” throughout these provisions
to be consistent with other crop
provisions and make other minor
editorial changes.

2. Section 1—Remove the definition
of “local market price” because there is
no local market price for raw sugar, and
revise the definition of “sugarcane” for
clarification.

3. Section 5—Add provision that
makes uninsurable any sugarcane
damaged the previous crop year to the
extent the sugarcane is unable to
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produce the production guarantee. Add
a provision that the sugarcane is not
insurable if it exceeds the age
limitations (by variety if applicable) at
which sugarcane may be insured as
specified in the Special Provisions. This
change eliminates the need for
inadequate stand appraisals unless the
insured is seeking insurance by written
agreement.

4. Section 7(a)—Removed provisions
for plant cane that allow coverage at a
later date by an agreement in writing, as
this is an uncommon practice. Removed
language that allows coverage to attach
on the later of April 15 or 30 days
following the harvest of stubble cane,
since in practice coverage will attach
only on the specified date. Clarify when
insurance attaches for Louisiana and all
other states. For stubble cane damaged
the previous crop year, the calendar
date when insurance attaches has been
changed from April 15 to April 30 in
Louisiana. Currently, acreage that does
not have an adequate stand on April 15
is not insurable; however, this same
acreage may have an adequate stand by
April 30.

5. Section 9(a)—Add provisions that if
the insured believes that the sugarcane
will produce less than the approved
yield, the insured must request that an
appraisal be performed to determine the
sugar potential. If an appraisal is not
made, the production to count for such
acreage will be the approved yield.
Also, this section clarifies the
requirement that if notice is not given
prior to cutting for seed, the acreage will
be considered as put to another use
without consent and the approved yield
will be assessed for such acreage.

6. Add an example of a claim for
indemnity for clarity.

7. Section 10(c)(1)(iv)—Remove
provisions that explained the process
for making an inadequate stand
appraisal. It has been determined that
inadequate stand appraisals are not
accurate. Current sections 10(c)(1)(v)
and (vi) have been redesignated to
10(c)(1)(iv) and (v).

8. Section 10(d)—Delete the section
because there is no local market price
for raw sugar. The extent of any freeze
damage to sugarcane is reflected in the
pounds of raw sugar extracted from the
damaged sugarcane. A producer with
freeze damaged sugarcane is paid the
same price per pound for raw sugar as
a producer whose sugarcane is not
damaged.

List of Subjects in 7 CFR Part 457

Crop insurance.
Accordingly, as set forth in the
preamble, the Federal Crop Insurance

Corporation proposes to amend 7 CFR
part 457 as follows:

PART 457—COMMON CROP
INSURANCE REGULATIONS

1. The authority citation for 7 CFR
part 457 continues to read as follows:

Authority: 7 U.S.C. 1506(1), 1506(p).

2. Amend §457.116 as follows:

a. Revise the introductory text.

b. In section 1 of the crop provisions,
delete the definition for ‘“local market
price” and revise the definition for
“sugarcane.”

c. Revise sections 3, 5, 6, 7, the
introductory language to 9(a), 9(a)(2),
and 10(b)(4) of the crop provisions.

d. Remove the parenthetical phrase
“(§457.8)” wherever it occurs in
sections 2, 8, and 9(b) of the crop
provisions. In addition, remove the
parenthetical phrases “(Insurance
Guarantees, Coverage Levels, and Price
for Determining Indemnities)” in
section 2(a); “(Causes of Loss)” in
section 8 introductory text; and “(Duties
in the Event of Damage or Loss)” in
section 9(b).

e. Remove section 10(c)(1)(iv) of the
crop provisions.

f. Redesignate section 10(c)(1)(v) and
(c)(1)(vi) as section 10(c)(1)(iv) and
(c)(1)(v), respectively, of the crop
provisions and in newly redesignated
10(c)(1)(iv), remove the word
“‘paragraph” and add ““section”, in its
place.

The revised text reads as follows:

8§457.116 Sugarcane crop insurance
provisions.

The Sugarcane Crop Insurance
Provisions for the 2002 and succeeding
crop years are as follows:

* * * * *

1. Definitions.
* * * * *

Sugarcane—means plant cane and
stubble cane.
* * * * *

3. Contract Changes.

In accordance with section 4 of the
Basic Provisions, the contract change
date is June 30 preceding the

cancellation date.
* * * * *

5. Insured Crop.

(a) In accordance with section 8 of the
Basic Provisions, the crop insured will
be all the sugarcane in the county for
which a premium rate is provided by
the actuarial documents:

(1) In which you have a share;

(2) That is grown for processing for
sugar or for seed; and

(3) That is not interplanted with
another crop, unless allowed by a
written agreement.

(b) In addition to the crop listed as not
insured in section 8(b) of the Basic
Provisions, we will not insure any
sugarcane:

(1) That was damaged the previous
crop year to the extent the sugarcane is
unable to produce the production
guarantee; or

(2) That exceeds the age limitations
(by variety, if applicable) contained in
the Special Provisions, unless we agree
in writing to insure such acreage.

6. Insurable Acreage.

Section 9(a)(3) of the Basic Provisions
is not applicable to the Sugarcane Crop
Provisions.

7. Insurance Period.

(a) In addition to the provisions of
section 11 of the Basic Provisions,
insurance attaches:

(1) At the time of planting for plant
cane;

(2) On the first day following harvest
of the previous crop for stubble cane
except as contained in sections 7(a)(3)
and (4);

(3) On April 15 following harvest of
the previous crop for stubble cane
damaged during the previous crop year
in all states (except Louisiana); and

(4) On April 30 following harvest of
the previous crop for stubble cane
damaged during the previous crop year
in Louisiana.

(b) In accordance with the provisions
of section 11 of the Basic Provisions, the
calendar date for the end of the
insurance period is:

(1) January 31 in Louisiana; and

(2) April 30 in all other states.

* * * * *

9. Duties in the Event of Damage or
Loss or Cutting the Sugarcane for Seed.
(a) In addition to your duties under
section 14 of the Basic Provisions, in the
event of damage or loss:
* * * * *

(2) You must give us notice at least 15
days before you begin cutting any
sugarcane for seed. Your notice must
include the unit number and the
number of acres you intend to harvest
as seed. Failure to give us timely notice
will cause the acreage cut for seed to be
considered as put to another use
without consent. The production to
count for such acreage will be your
approved yield.

(3) If you believe that your sugarcane
will produce less than your approved
yield, you must request an appraisal of
the sugarcane to determine the sugar
potential. If you do not request an
appraisal, the production to count for
such acreage will be your approved

yield.

* * * * *
10. Settlement of Claim.

* * * * *
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(b)* L

(4) Multiplying this result by your
share.

Example 1:

Assume you have a 100 percent share
in a unit of 100 acres of sugarcane, with
a guarantee of 4,000 pounds of raw
sugar per acre and a price election of
$0.12 per pound. You are only able to
harvest 200,000 pounds because the
unit was damaged by an insurable cause
of loss. Your indemnity would be
calculated as follows:

(1) 100 acres x 4,000 pounds =
400,000 pound guarantee;

(2) 400,000 pound
guarantee — 200,000 pounds harvested
production = 200,000 pound production
loss;

(3) 200,000 pound production loss x
$0.12 price election = $24,000 value of
production loss; and

(4) $24,000 value of production loss x
100 percent share = $24,000 indemnity
payment.

Example 2:

Assume you have a 100 percent share
in a unit of 100 acres of sugarcane. Your
approved yield is 6,000 pounds of raw
sugar per acre. You have selected the 65
percent coverage level, which
multiplied by your approved yield
equals a guarantee of 3,900 pounds of
raw sugar per acre, and a price election
of $0.12 per pound. You cut 20 acres of
this unit for seed without giving notice
that you were cutting this acreage for
seed. You are only able to harvest
200,000 pounds from the remaining 80
acres. Your indemnity would be
calculated as follows:

(1) 100 acres x 3,900 pounds =
390,000 pound guarantee;

(2) 390,000 pound
guarantee — 200,000 pounds harvested
production — 120,000 pound production
guarantee for putting acreage to another
use without consent (20 acres x 6,000
approved yield per acre) = 70,000
production loss;

(3) 70,000 pound production loss x
$0.12 price election = $8,400 value of
production loss; and

(4) $8,400 value of production loss x
100 percent share = $8,400 indemnity

payment.
* * * * *

Signed in Washington, DC, on October 3,
2000.

Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 00-25987 Filed 10-17-00; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 99—-NM-380-AD]
RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-300, —400, and —500 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 737-300, —400,
and —500 series airplanes. This proposal
would require repetitive inspections to
detect cracking of certain areas of the
forward pressure bulkhead, and repair,
if necessary. This proposal also would
require certain preventive
modifications, which, when
accomplished, would terminate the
repetitive inspections for the affected
areas. This action is necessary to
prevent fatigue cracking on critical areas
of the forward pressure bulkhead, which
could result in rapid decompression of
the airplane fuselage. This action is
intended to address the identified
unsafe condition.

DATES: Comments must be received by
December 4, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
380—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227—1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 99—-NM-380-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124—2207. This information may be
examined at the FAA, Transport

Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Nenita K. Odesa, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2557; fax (425) 227—1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

 Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 99-NM-380-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-380-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.
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Discussion

The FAA has received reports
indicating that operators have found
numerous fatigue cracks on the body
station 178 forward pressure bulkhead
on certain Boeing Model 737 series
airplanes. The longest fatigue crack was
approximately 25 inches in length. The
fatigue cracks were found at three
critical structural areas of the bulkhead,
namely, at the side chord areas of the
bulkhead, at certain vertical chords of
the bulkhead; and on the bulkhead web
itself between left and right buttock
lines 17.0. Such fatigue cracking, if not
corrected, could result in rapid
decompression of the airplane fuselage.

Related Rulemaking

On March 10, 2000, the FAA issued
AD 2000-05-29, amendment 39-11639
(65 FR 14834, March 20, 2000),
applicable to certain Boeing Model 737—
100, —200, —300, —400, and —500 series
airplanes, that requires repetitive
inspections to detect cracking of various
areas of the forward pressure bulkhead,
and repair, if necessary. That action also
provides for certain optional preventive
modifications, which, if accomplished,
would terminate the repetitive
inspections for the affected areas. That
action was prompted by reports
indicating that numerous fatigue cracks
were found on critical areas of the
forward pressure bulkhead. The
requirements of that AD are intended to
prevent such fatigue cracking, which
could result in rapid decompression of
the airplane fuselage.

In the preamble to AD 2000-05-29,
the FAA specified that the actions
required by that AD were considered
interim action. The FAA indicated that
it may consider further rulemaking
action to mandate certain inspections
and modifications to address fatigue
cracking in the bulkhead of Model 737
series airplanes having line numbers
2738 through 3071, inclusive. The FAA
has determined that further rulemaking
action is indeed necessary; this
proposed AD follows from that
determination.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 737—
53A1208, dated May 6, 1999, which
describes procedures for repetitive
inspections to detect cracking of the
vertical and side chord areas on the
body station 178 forward pressure
bulkhead; and repair, if necessary. The
service bulletin lists several types of
inspections to be performed on the
vertical and side chord areas of the

forward pressure bulkhead. The
inspections applicable to these areas
consist of detailed visual/borescope
inspections, eddy current inspections,
and ultrasonic inspections.

The service bulletin also describes
procedures for certain preventive
modifications, which, if accomplished,
would eliminate the need for the
repetitive inspections. Specifically,
these modifications consist of installing
certain angles and straps to strengthen
the vertical chord area at waterline 184,
and the side chord area at waterline 207.
Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin
described previously, except as
discussed below.

Differences Between Proposed Rule and
Alert Service Bulletin

Operators should note that the alert
service bulletin refers to certain
preventive modifications as optional.
However, this proposed AD would make
these preventive modifications
mandatory, and would require
accomplishment prior to the
accumulation of 75,000 total flight
cycles or within 12,000 flight cycles
after the effective date of this AD,
whichever occurs later. The proposed
grace period of 12,000 flight cycles was
developed to correspond with a typical
operator’s heavy maintenance check
schedule in order to minimize
disruption to scheduled operations. As
with the compliance times proposed for
the inspections, the FAA considered not
only the manufacturer’s
recommendation, but the degree of
urgency associated with addressing the
subject unsafe condition, the average
utilization of the affected fleet, and the
high number of airplanes that have
already been found to be affected by the
unsafe condition. These mandatory
preventive modifications, when
accomplished, would constitute
terminating action for the repetitive
inspection requirements of this
proposed AD.

Cost Impact

There are approximately 330 Model
737 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 115 airplanes of U.S.

registry would be affected by this
proposed AD.

It would take approximately 2 work
hours per airplane to accomplish the
proposed inspection, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $13,800, or $120 per
airplane, per inspection cycle.

It would take approximately 38 work
hours per airplane to accomplish the
proposed modification of the vertical
chords, at an average labor rate of $60
per work hour. Required parts would
cost approximately $2,789 per airplane.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be $582,935, or $5,069 per
airplane.

It would take approximately 274 work
hours per airplane to accomplish the
proposed modification of the side chord
areas, at an average labor rate of $60 per
work hour. Required parts would cost
approximately $6,629 per airplane.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be $2,652,935, or $23,069
per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
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Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 99-NM-380-AD.

Applicability: Model 737-300, —400, and
—500 series airplanes, certificated in any
category; as listed in Boeing Alert Service
Bulletin 737-53A1208, dated May 6, 1999.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect fatigue cracking of the forward
pressure bulkhead, which could result in
rapid decompression of the airplane fuselage,
accomplish the following:

Initial and Repetitive Inspections

(a) Before the accumulation of 20,000 total
flight cycles, or within 3,000 flight cycles
after the effective date of this AD, whichever
occurs later: Perform the applicable
inspections of the vertical and side chord
areas of the forward pressure bulkhead to
detect cracking, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1208, dated May 6,
1999. Thereafter, repeat the inspections at
intervals not to exceed 6,000 flight cycles

until the preventive modifications required
by paragraph (c) of this AD have been
accomplished.
Repair

(b) If any cracking is detected during any
inspection required by paragraph (a) of this
AD, before further flight, repair the area in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-53A1208, dated May 6, 1999.

Terminating Action

(c) Before the accumulation of 75,000 total
flight cycles, or within 12,000 flight cycles
after the effective date of this AD, whichever
occurs later: Accomplish preventive
modifications of the vertical and side chord
areas of the forward pressure bulkhead, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-53A1208, dated May 6, 1999.
Accomplishment of these modifications
constitutes terminating action for the
repetitive inspections required by paragraph
(a) of this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permit

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on October
12, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00-26711 Filed 10-17-00; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 99—CE—-63—-AD]
RIN 2120-AA64

Airworthiness Directives; Raytheon
Aircraft Company Beech Models 35—
C33A, E33A, E33C, F33A, F33C, S35,
V35, V35A, V35B, 36, and A36
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to all Raytheon
Aircraft Company (Raytheon) Beech
Models 35-C33A, E33A, E33C, F33A,
F33C, S35, V35, V35A, V35B, 36, and
A36 airplanes that incorporate a certain
Teledyne Continental engine
configuration. The proposed AD would
require you to repetitively replace the
existing Aeroquip V-band exhaust
clamp. The actions specified by the
proposed AD are intended to prevent
the exhaust stack from detaching from
the turbocharger due to failure of the V-
band exhaust clamp. Clamp failure
could result in the release of high
temperature gases inside the engine
compartment with a consequent fire in
the engine compartment.

DATES: The Federal Aviation
Administration (FAA) must receive any
comments on this rule on or before
December 11, 2000.

ADDRESSES: Submit comments in
triplicate to the FAA, Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 99-CE-63—
AD, 901 Locust, Room 506, Kansas City,
Missouri 64106. Comments may be
inspected at this location between 8
a.m. and 4 p.m., Monday through
Friday, holidays excepted.

You may get the service information
referenced in the proposed AD from
Tornado Alley Turbo, Inc., 300 Airport
Road, Ada, Oklahoma 74820; telephone:
toll free 1-800-FLY-GAMI, or (580)
332-3510; facsimile: (580) 332—4577.
You may examine this information at
the Rules Docket at the address above.
FOR FURTHER INFORMATION CONTACT: Mr.
Peter W. Hakala, Aerospace Engineer,
FAA, Rotorcraft Directorate, Special
Certification Office, 2601 Meacham
Blvd., Fort Worth, Texas 76193—-0190;
telephone: (817) 222—-5145; facsimile:
(817) 222-5785.

SUPPLEMENTARY INFORMATION:
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Comments Invited

How do I Comment on the Proposed
ADr?

The FAA invites comments on this
proposed rule. You may submit
whatever written data, views, or
arguments you choose. You need to
include the rule’s docket number and
submit your comments in triplicate to
the address specified under the caption
ADDRESSES. The FAA will consider all
comments received on or before the
closing date. We may amend the
proposed rule in light of comments
received. Factual information that
supports your ideas and suggestions is
extremely helpful in evaluating the
effectiveness of the proposed AD action
and determining whether we need to
take additional rulemaking action.

Are There any Specific Portions of the
AD I Should pay Attention to?

The FAA specifically invites
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed rule that might
suggest a need to modify the rule. You
may examine all comments we receive
before and after the closing date of the
rule in the Rules Docket. We will file a
report in the Rules Docket that
summarizes each FAA contact with the
public that concerns the substantive
parts of the proposed AD.

We are re-examining the writing style
we currently use in regulatory
documents, in response to the
Presidential memorandum of June 1,
1998. That memorandum requires
federal agencies to communicate more
clearly with the public. We are
interested in your comments on whether
the style of this document is clearer, and
any other suggestions you might have to
improve the clarity of FAA
communications that affect you. You
can get more information about the
Presidential memorandum and the plain
language initiative at http://
www.plainlanguage.gov.

How can I be Sure FAA Receives my
Comment?

If you want us to acknowledge the
receipt of your comments, you must
include a self-addressed, stamped
postcard. On the postcard, write
“Comments to Docket No. 99—-CE-63—
AD.” We will date stamp and mail the
postcard back to you.

Discussion

What Events Have Caused This
Proposed AD?

The FAA has received reports of two
instances where an Aeroquip V-band
exhaust clamp (Aeroquip part number

(P/N) 00624—-4404C375-M) failed on
Raytheon Models Beech A36 airplanes.
This V-band exhaust clamp is part of the
installation configuration of Tornado
Alley Turbo, Inc. Supplemental Type
Certificate (STC) SA5223NM and STC
SE5222NM. The incorporation of these
STC’s installs a Teledyne Continental
engine equipped with a
turbonormalizing system on Raytheon
Beech Models 35—-C33A, E33A, E33C,
F33A, F33C, S35, V35, V35A, V35B, 36,
and A36 airplanes. The V-band exhaust
clamp, P/N 00624—4404C375-M,
attaches the exhaust stack to the
turbocharger.

What are the Consequences if the
Condition is not Corrected?

The exhaust stack detaching from the
turbocharger could result in the release
of high temperature gases inside the
engine compartment with a consequent
fire in the engine compartment.

Relevant Service Information

Is There Service Information That
Applies to this Subject?

The STC holder, Tornado Alley
Turbo, Inc., has issued Mandatory
Service Bulletin Number TAT 98-1,
dated November 21, 1998.

What are the Provisions of This Service
Bulletin?

The service bulletin includes
procedures for inspecting the Aeroquip
V-band exhaust clamp (Aeroquip P/N
00624—4404C375-M) for cracks.

Replacement instructions are
included in the Turbo-Flite™ 520/550
System Maintenance and
Troubleshooting manual.

The FAA’s Determination and an
Explanation of the Provisions of the
Proposed AD

What has FAA Decided?

After examining the circumstances
and reviewing all available information
related to the incidents described above,
we have determined that:

—the unsafe condition referenced in
this document exists or could develop
on other Raytheon Beech Models 35—
C33A, E33A, E33C, F33A, F33C, S35,
V35, V35A, V35B, 36, and A36
airplanes of the same type design that
incorporate STC SA5223NM and STC
SE5222NM;

—the affected V-band exhaust clamp
should be replaced at each 400 hours
time-in-service (TIS) instead of
relying on repetitive inspections to
detect problems; and

—AD action should be taken in order to
correct this unsafe condition.

What Would this Proposed AD Require?

This proposed AD requires you to
repetitively replace the V-band exhaust
clamp, Aeroquip P/N 00624—4404C375—
M.

Could the Affected V-band Clamp be
Installed on Other Type Design
Airplanes?

Cessna 185 series airplanes could
have the subject clamp installed through
the incorporation of Tornado Alley
Turbo, Inc. STC SE00214DE and STC
SE002215DE. The FAA has determined
that the cracks at the weld spots in these
V-band clamps are occurring because of
the specific configuration of the affected
Raytheon airplanes. We have received
no reports of service problems with the
affected V-band clamps installed on
Cessna 185 series airplanes.

Cost Impact

How many airplanes would this
proposed AD impact?

We estimate that the proposed AD
would affect 180 airplanes in the U.S.
registry.

What Would be the Cost Impact of Each
Proposed Repetitive Replacement for the
Affected Airplanes on the U.S. Register?

We estimate that it would take
approximately 2 workhours per airplane
to accomplish each proposed repetitive
replacement, at an average labor rate of
$60 an hour. A replacement clamp costs
$50. Based on the figures presented
above, the total cost impact of each
proposed repetitive replacement on U.S.
operators is estimated to be $30,600, or
$170 per airplane.

Regulatory Impact

Would this Proposed AD Impact
Various Entities?

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposed rule
would not have federalism implications
under Executive Order 13132.

Would this Proposed AD Involve a
Significant Rule or Regulatory Action?

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
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on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

PART 39—AIRWORTHINESS
DIRECTIVES

§39.13 [Amended]

2. FAA amends Section 39.13 by
adding a new airworthiness directive
(AD) to read as follows:

Raytheon Aircraft Company (The Beech
Aircraft Corporation previously was the
holder of Type Certificate 3A15): Docket No.
99-CE-63—-AD.

(a) What airplanes are affected by this AD?
Models Beech 35-C33A, E33A, E33C, F33A,
F33C, S35, V35, V35A, V35B, 36, and A36
airplanes, all serial numbers, that:

(1) are certificated in any category;

(2) incorporate a Teledyne Continental
engine equipped with a turbonormalizing
system; and

(3) have Tornado Alley Turbo, Inc.
Supplemental Type Certificate (STC)
SA5223NM and STC SE5222NM
incorporated.

Note 1: Cessna 185 series airplanes could
have the subject clamp installed through the
incorporation of Tornado Alley Turbo, Inc.
STC SE00214DE and STC SE002215DE. The
FAA has determined that the cracks at the
weld spots in these V-band clamps are
occurring because of the specific
configuration of the Raytheon airplanes. We
have received no reports of service problems
with the affected V-band clamps installed on
Cessna 185 series airplanes.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
airplanes referenced in paragraph (a) of this
AD that are on the U.S. Register must comply
with this AD.

(c) What problem does this AD address?
The actions required by this AD are intended
to prevent the exhaust stack from detaching
from the turbocharger due to failure of the V-
band exhaust clamp. This could result in the
release of high temperature gases inside the
engine compartment with a consequent fire
in the engine compartment.

(d) What must I do to address this
problem? To address this problem, you must
accomplish the following actions:

Actions

Compliance times

Procedures

Repetitively replace
Aeroquip part number 00624-4404C375-M..

the V-band exhaust clamp,

Upon accumulating 400 hours time-in-service (TIS)
after incorporating Tornado Alley Turbo, Inc. STC
SA5223NM and STC SE5222NM on the airplane
or within the next 25 hours TIS after the effective
date of this AD, whichever occurs later, and there-
after at intervals not to exceed 400 hours TIS..

Use the procedures in the
Turbo-Flite™ 520/550 Sys-
tem Maintenance and Trou-
bleshooting manual.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Rotorcraft Directorate,
Special Certification Office, approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Rotorcraft Directorate, Special
Certification Office, 2601 Meacham
Boulevard, Fort Worth, Texas 76193—-0190.

Note 2: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? You can contact Mr. Peter
Hakala, Aerospace Engineer, FAA, Rotorcraft
Directorate, Special Certification Office, 2601
Meacham Boulevard, Fort Worth, Texas
76193-0190;, telephone: (817) 222-5145;
facsimile: (817) 222-5785.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD.

(1) In order for this permit to be granted,
the airplane must pass the push/pull test
specified in Tornado Alley Turbo, Inc.,
Mandatory Service Bulletin Number TAT 98—
1, dated November 21, 1998.

(2) Anyone who holds at least a private
pilot certificate, as authorized by section 43.7
of the Federal Aviation Regulations (14 CFR
43.7), may accomplish the push/pull test
referenced in paragraph (g)(1) of this. You
must make an entry into the aircraft records
that shows compliance with this portion of
the AD, in accordance with section 43.9 of
the Federal Aviation Regulations (14 CFR
43.9).

(h) How do I get copies of the documents
referenced in this AD? You may obtain copies
of the documents referenced in this AD from
Tornado Alley Turbo, Inc., 300 Airport Road,
Ada, Oklahoma 74820; or may examine this
document at FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Room 506,
Kansas City, Missouri 64106.

Issued in Kansas City, Missouri, on
October 11, 2000.

Marvin R. Nuss,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 00-26712 Filed 10-17—00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 801
[Docket No. 00N-1520]

Medical Devices; Labeling for
Menstrual Tampons; Ranges of
Absorbency, Change From “Junior’ to
“Light”

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) is proposing to
amend its menstrual tampon labeling
regulation to change the current term for
tampons that absorb 6 grams (g) and
under of fluid. A tampon with 6 g or
less absorbency is currently required to
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be labeled as “junior”. FDA is proposing
to change the term to “light”. The term
“junior” implies that it is only for
younger, teenage women, while in fact,
women of any age with light menstrual
flow may find this tampon useful. FDA
wishes to encourage women to use the
lowest absorbency tampon appropriate
for their flow to help minimize the risk
of toxic shock syndrome (TSS). At
present, FDA requires standardized
terms to be used for the labeling of a
menstrual tampon to indicate its
particular absorbency. This enables
consumers to compare the absorbency of
one brand and style of tampons with the
absorbency of other brands and styles.
FDA is issuing this proposed rule under
the Federal Food, Drug, and Cosmetic
Act (the act).

DATES: Submit written comments on the
proposed rule by January 16, 2001. See
section II of this document for the
proposed effective date of a final rule
based on this document.

ADDRESSES: Submit written comments
on the proposed rule to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, rm. 1061, Rockville, MD 20852.
FOR FURTHER INFORMATION CONTACT:
Colin M. Pollard, Center for Devices and
Radiological Health (HFZ-470), Food
and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850,
301-594-1180.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of October 26,
1989 (54 FR 43766), FDA published a
final rule which, among other things,
amended its menstrual tampon labeling
regulation to standardize the existing
absorbency terms (junior, regular, super,
and super plus) corresponding to the
following four absorbency ranges: Less
than 6,6t09,9to 12,and 12to 15 g
of fluid. Recently, the agency proposed
a term for 15 to 18 g absorbency
tampons (‘“ultra”). FDA is finalizing that
rule elsewhere in this issue of the
Federal Register. When commenting on
that proposed rule, several tampon
manufacturers suggested changing the
term for the 6 g and under tampon from
“junior” to “light”, because “‘junior”
implies for teenagers only. These
manufacturers argued that, in reality,
the least absorbent tampon should be
used by all women, commensurate with
the amount of their menstrual flow. The
age or size of a women should not be a
deciding factor. The agency agrees that
this term change would help woman
decide which tampon they should use.

FDA is aware of literature suggesting
that the lowest absorbency of tampon

that is effective should be chosen, to
minimize the risk of TSS. FDA believes
that using the term “light” for low
absorbency tampons (rather than
“junior”’) will help women make the
appropriate selection.

Tampons are currently classified into
class II (special controls) (see 21 CFR
884.5460 and 884.5470). Any person
who is required to register under section
510 of the act (21 U.S.C. 360) and part
807 of the regulations (21 CFR part 807)
and who intends to begin the
introduction or delivery for introduction
into interstate commerce of a tampon for
commercial distribution is required to
submit a premarket notification to FDA
at least 90 days before making such
introduction or delivery in accordance
with section 510(k) of the act (21 U.S.C.
360(k)) and subpart E of part 807. Under
§807.87(e), a premarket notification for
a device is to contain, among other
things, labeling for the device.

I1. Effective Date

FDA proposes that any final rule that
may issue based on this proposal
become effective 90 days after the date
of publication of the final rule in the
Federal Register.

III. Environmental Impact

The agency has determined under 21
CFR 25.30(h) and (k) that this action is
of a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

IV. Analysis of Impacts

FDA has examined the impacts of the
proposed rule under Executive Order
12866 and the Regulatory Flexibility Act
(5 U.S.C. 601-612), as amended by
subtitle D of the Small Business
Regulatory Fairness Act of 1996 (Public
Law 104-121), and the Unfunded
Mandates Reform Act of 1995 (Public
Law 104—4). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The agency
believes that this proposed rule is
consistent with the regulatory
philosophy and principles identified in
the Executive Order. In addition, the
proposed rule is not a significant
regulatory action as defined by the
Executive Order and so is not subject to
review under the Executive Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Any small entity that decided
to enter the market with this product
would incur no additional costs because
of this rule. That small entity would
already be required to identify the
absorbency ranges of its tampons. The
agency, therefore, certifies that the
proposed rule will not have a significant
economic impact on a substantial
number of small entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that agencies prepare a written
statement of anticipated costs and
benefits before proposing any rule that
may result in an expenditure by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100 million in any one year (adjusted
annually for inflation). The Unfunded
Mandates Reform Act does not require
FDA to prepare a statement of costs and
benefits for the proposed rule, because
the proposed rule is not expected to
result in any 1-year expenditure that
would exceed $100 million adjusted for
inflation.

V. Request for Comments

Interested persons may submit to the
Dockets Management Branch (address
above) written comments regarding this
proposal by January 16, 2001. Two
copies of any comments are to be
submitted except that individuals may
submit one copy. Comments are to be
identified with the docket number
found in brackets in the heading of this
document. Received comments may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

VI. Paperwork Reduction Act of 1995

This proposed rule does not contain
information collection provisions that
are subject to review by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520). This proposed
rule requires public disclosure, on
labeling, of information supplied by
FDA to tampon manufacturers. Such
information is not included in the
definition of “collection of information”
under the Paperwork Reduction Act
regulation (5 CFR 1320.3(c)(3)).

List of Subjects in 21 CFR Part 801

Labeling, Medical devices, Reporting
and recordkeeping requirements.
Therefore, under the Federal Food,
Drug, and Cosmetic Act and under the
authority delegated to the Commissioner
of Food and Drugs, it is proposed that
21 CFR part 801 be amended as follows:
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PART 801—LABELING

1. The authority citation for 21 CFR
part 801 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
360i, 360j, 371, 374.

2. Section 801.430 is amended by
revising the table in paragraph (e)(1) to
read as follows:

§801.430 User labeling for menstrual
tampons.
* * * * *

Ranges of absorbency in grams?

Corresponding term of absorbency

6 and under
6t09

9to 12

12 to 15
15to0 18
Above 18

Light absorbency.
Regular absorbency.
Super absorbency.

Ultra absorbency.
No term.

Super plus absorbency.

1These ranges are defined, respectively, as follows: Less than or equal to 6 grams (g); greater than 6 g up to and including 9 g; greater than 9
g up to and including 12 g; greater than 12 g up to and including 15 g; greater than 15 g up to and including 18 g; and greater than 18 g.

* * * * *

Dated: October 2, 2000.
Margaret M. Dotzel,
Associate Commissioner for Policy.
[FR Doc. 00-26249 Filed 10-17-00; 8:45 am]
BILLING CODE 4160-01-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[MO 114-1114; FRL-6885-7]

Approval and Promulgation of
Implementation Plans; State of
Missouri; Designation of Areas for Air
Quality Planning Purposes; Dent
Township

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve a
State Implementation Plan (SIP)
revision submitted by the state of
Missouri and Missouri’s request to
redesignate the lead nonattainment area
in western Iron County, Missouri, to
attainment of the National Ambient Air
Quality Standards (NAAQS). EPA
proposes to approve the maintenance
plan for this area including a consent
order which was submitted with the
redesignation request, and also proposes
to approve the revision to Missouri’s
Restriction of Emissions of Lead From
Specific Lead Smelter-Refinery
Installations rule which ensures the
permanent and enforceable emission
reductions by clarifying the emissions
limits for the Doe Run Resource
Recycling Facility, and removes the text
which could have allowed this facility
to resume operation as a primary
smelter.

In the final rules section of today’s
Federal Register, EPA is approving the

state’s SIP revision and redesignation
request as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial action
and anticipates no relevant adverse
comments to this action. A detailed
rationale for the approval is set forth in
the direct final rule. If no relevant
adverse comments are received in
response to this action, no further
activity is contemplated in relation to
this action. If EPA receives relevant
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed action. EPA will not institute
a second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.

DATES: Comments on this proposed
action must be received in writing by
November 17, 2000.

ADDRESSES: Comments may be mailed to
Kim Johnson, Environmental Protection
Agency, Air Planning and Development
Branch, 901 North 5th Street, Kansas
City, Kansas 66101.

FOR FURTHER INFORMATION CONTACT: Kim
Johnson at (913) 551-7975.

SUPPLEMENTARY INFORMATION: See the

information provided in the direct final

rule which is located in the rules

section of today’s Federal Register.
Dated: September 27, 2000.

Dennis Grams,

Regional Administrator, Region 7.

[FR Doc. 00-26502 Filed 10—-17-00; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721
OPPTS-50639; FRL-6745-5
RIN 2070-AD43

Perfluorooctyl Sulfonates; Proposed
Significant New Use Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing a significant
new use rule (SNUR) under section
5(a)(2) of the Toxic Substances Control
Act (TSCA) for the following chemical
substances: Perfluorooctanesulfonic
acid (PFOSA) and certain of its salts
(PFOSS), perfluorooctanesulfonyl
fluoride (PFOSF), certain higher and
lower homologues of PFOSA and
PFOSF, and certain other chemical
substances, including polymers, that
contain PFOSA and its homologues as
substructures. All of these chemical
substances are referred to collectively in
this proposed rule as perfluorooctyl
sulfonates, or PFOS. This proposed rule
would require manufacturers and
importers to notify EPA at least 90 days
before commencing the manufacture or
import of these chemical substances for
the significant new uses described in
this document. EPA believes that this
action is necessary because the chemical
substances included in this proposed
rule may be hazardous to human health
and the environment. The required
notice would provide EPA with the
opportunity to evaluate an intended
new use and associated activities and, if
necessary, to prohibit or limit that
activity before it occurs.

DATES: Comments, identified by the
docket number OPPTS-50639, are due
November 17, 2000.
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ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit L. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, it is imperative
that you identify docket control number
OPPTS-50639 in the subject line on the
first page of your response.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Barbara
Cunningham, Director, Office of
Program Management and Evaluation,
Office of Pollution Prevention and
Toxics (7401), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
Mary Dominiak, Chemical Control
Division (7405), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: (202) 260-7768; fax

number: (202) 260-1096; e-mail address:

dominiak.mary@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information
A. Does this Notice Apply to Me?

You may be affected by this action if
you manufacture (defined by statute to
include import) any of the chemical
substances that are listed in Table 2 or
Table 3 of this unit. Persons who intend
to import any chemical substance
governed by a final SNUR are subject to

the TSCA section 13 (15 U.S.C. 2612)
import certification requirements, and
to the regulations codified at 19 CFR
12.118 through 12.127 and 12.728.
Those persons must certify that they are
in compliance with the SNUR
requirements. The EPA policy in
support of import certification appears
at 40 CFR part 707, subpart B. In
addition, any persons who export or
intend to export any of the chemical
substances listed in Table 2 or Table 3
of this unit are subject to the export
notification provisions of TSCA section
12(b) (15 U.S.C. 2611(b)), and must
comply with the export notification
requirements in 40 CFR 721.20 and 40
CFR part 707, subpart D. Entities
potentially affected by the SNUR
requirements in this proposed rule may
include, but are not limited to:

TABLE 1.—ENTITIES POTENTIALLY AFFECTED BY THE SNUR REQUIREMENTS

Categories NAICS codes Examples of potentially affected entities
Chemical manufacturers or importers 325 Persons who manufacture (defined by statute to include import) one or more of
the subject chemical substances
Chemical exporters 325 Persons who export, or intend to export, one or more of the subject chemical
substances

This listing is not intended to be
exhaustive. Instead, it provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in Table 1 of this unit
could also be affected. The North
American Industrial Classification
System (NAICS) codes have been
provided to assist in determinations of

whether this action might apply to
certain entities. To determine if you or
your business is affected by this action,
you should carefully examine the
applicability provisions at 40 CFR 721.5
for SNUR-related obligations. Also,
consult Unit III. Note that because this
proposed rule would designate certain
manufacturing and importing activities

as significant new uses, persons that
solely process the chemical substances
that would be covered by this action
would not be subject to the rule. If you
have any questions regarding the
applicability of this action to a
particular entity, consult the technical
person listed under FOR FURTHER
INFORMATION CONTACT.

TABLE 2.—CHEMICALS REQUIRING A SIGNIFICANT NEW USE NOTICE ON OR AFTER JANUARY 1, 2001

CAS No./PMN Ninth Collective Index chemical name

383-07-3 ........... 2-Propenoic acid, 2-[butyl[(heptadecafluorooctyl)sulfonyllamino]ethyl ester.

423-82-5 ... 2-Propenoic acid, 2-[ethyl[(heptadecafluorooctyl)sulfonyllamino]ethyl ester.

2250-98-8 ......... 1-Octanesulfonamide, N,N’,N"-[phosphinylidynetris(oxy-2,1-ethanediyl)]tris[N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-
heptadecafluoro-.

14650-24-9 ....... 2-Propenoic acid, 2-methyl-, 2-[[(heptadecafluorooctyl)sulfonyllmethylamino]ethyl ester.

30381-98-7 ....... 1-Octanesulfonamide, N,N’-[phosphinicobis(oxy-2,1-ethanediyl)]bis[N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-
, ammonium salt.

55120-77-9 ....... 1-Hexanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-, lithium salt.

57589-85-2 ....... Benzoic acid, 2,3,4,5-tetrachloro-6-[[[3-[[(heptadecafluorooctyl)sulfonylJoxy]phenyl]Jamino]carbonyl]-, monopotassium salt.

61660-12—6 ....... 1-Octanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-[3-(trimethoxysilyl)propyl]-.

67969-69-1 ....... 1-Octanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-[2-(phosphonooxy)ethyl]-, diammonium
salt.

68156-01—4 ....... Cyclohexanesulfonic acid, nonafluorobis(trifluoromethyl)-, potassium salt.

68329-56—6 ....... 2-Propenoic acid, eicosyl ester, polymer with 2-[[(heptadecafluorooctyl)sulfonyllmethylamino]ethyl 2-propenoate, hexadecyl
2-propenoate, 2-[methyl[(nonafluorobutyl)sulfonylJamino]ethyl 2-propenoate, 2-
[methyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl 2-propenoate, 2-[methyl[(tridecafluorohexyl)sulfonyllaminojethyl 2-
propenoate, 2-[methyl[(undecafluoropentyl)sulfonylJamino]ethyl 2-propenoate and octadecyl 2-propenoate.

68555-91-9 ....... 2-Propenoic  acid, 2-methyl-, 2-[ethyl[(heptadecafluorooctyl)sulfonyllamino]ethyl  ester, polymer  with  2-
[ethyl[(nonafluorobutyl)sulfonyl]Jamino]ethyl 2-methyl-2-propenoate, 2-[ethyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl 2-
methyl-2-propenoate, 2-[ethyl[(tridecafluorohexyl)sulfonyl]amino]ethyl 2-methyl-2-propenoate, 2-
[ethyl[(undecafluoropentyl)sulfonyllamino]ethyl 2-methyl-2-propenoate and octadecyl 2-methyl-2-propenoate.

68555-92-0 ....... 2-Propenoic  acid, 2-methyl-,  2-[[(heptadecafluorooctyl)sulfonyllmethylaminolethyl  ester, = polymer with  2-
[methyl[(nonafluorobutyl)sulfonyllamino]ethyl 2-methyl-2-propenoate, 2-
[methyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl 2-methyl-2-propenoate, 2-
[methyl[(tridecafluorohexyl)sulfonyllamino]ethyl 2-methyl-2-propenoate, 2-[methyl[(undecafluoropentyl)sulfonyllamino]ethyl
2-methyl-2-propenoate and octadecyl 2-methyl-2-propenoate.
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TABLE 2.—CHEMICALS REQUIRING A SIGNIFICANT NEw USE NOTICE ON OR AFTER JANUARY 1, 2001—Continued

CAS No./PMN Ninth Collective Index chemical name

68608-14-0 ....... Sulfonamides, C4-8-alkane, perfluoro, N-ethyl-N-(hydroxyethyl), reaction products with 1,1'-methylenebis[4-
isocyanatobenzenel].

68909-15-9 ....... 2-Propenoic acid, eicosyl ester, polymers with branched octyl acrylate, 2-[[(heptadecafluorooctyl)sulfonyl]methylamino]ethyl
acrylate, 2-[methyl[(nonafluorobutyl) sulfonyllamino]ethyl acrylate, 2-[methyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl
acrylate, 2-[methyl[(tridecafluorohexyl)sulfonyllJamino]ethyl acrylate, 2-[methyl[(undecafluoropentyl) sulfonyllJamino]ethyl
acrylate, polyethylene glycol acrylate Me ether and stearyl acrylate.

70776-36-2 ....... 2-Propenoic acid, 2-methyl-, octadecyl ester, polymer with 1,1-dichloroethene, 2-
[[(heptadecafluorooctyl)sulfonylmethylamino]ethyl 2-propenoate, N-(hydroxymethyl)-2-propenamide, 2-
[methyl[(nonafluorobutyl)sulfonyllamino]ethyl  2-propenoate, 2-[methyl[(pentadecafluoroheptyl)sulfonyllJaminolethyl  2-
propenoate, 2-[methyl[(tridecafluorohexyl)sulfonyllamino]ethyl 2-propenoate and 2-
[methyl[(undecafluoropentyl)sulfonyllamino]ethyl 2-propenoate.

73772-32—4 ....... 1-Propanesulfonic acid, 3-[[3-(dimethylamino)propyl][(tridecafluorohexyl)sulfonyllamino]-2-hydroxy-, monosodium salt.

81190-38-7 ....... 1-Propanaminium, N-(2-hydroxyethyl)-3-[(2-hydroxy-3-sulfopropyl) [(tridecafluorohexyl)sulfonyllJamino]-N,N-dimethyl-, hy-
droxide, monosodium salt.

94133-90-1 ....... 1-Propanesulfonic acid, 3-[[3-(dimethylamino)propyl][(heptadecafluorooctyl)sulfonyl]lamino]-2-hydroxy-, monosodium salt.

117806-54-9 ..... 1-Heptanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-, lithium salt.

127133-66-8 ..... 2-Propenoic acid, 2-methyl-, polymers with Bu methacrylate, lauryl methacrylate and 2-[methyl[(perfluoro-C4-8-
alkyl)sulfonyllJamino]ethyl methacrylate.

129813-71-4 ..... Sulfonamides, C4-8-alkane, perfluoro, N-methyl-N-(oxiranylmethyl).

148240-78-2 ..... Fatty acids, C18-unsatd., trimers, 2-[[(heptadecafluorooctyl)sulfonyllmethylamino]ethyl esters.

148240-79-3 ..... Fatty acids, C18-unsatd., trimers, 2-[methyl[(nonafluorobutyl)sulfonyllamino]ethyl esters.

148240-80-6 ..... Fatty acids, C18-unsatd., trimers, 2-[methyl[(tridecafluorohexyl)sulfonyl]Jamino]ethyl esters.

148240-81-7 ..... Fatty acids, C18-unsatd., trimers, 2-[methyl[(undecafluoropentyl)sulfonylJamino]ethyl esters.

148240-82-8 ..... Fatty acids, C18-unsatd., trimers, 2-[methyl[(pentadecafluoroheptyl)sulfonyllJamino]ethyl esters.

148684-79-1 ..... Sulfonamides, C4-8-alkane, perfluoro, N-(hydroxyethyl)-N-methyl, reaction products with 1,6-diisocyanatohexane
homopolymer and ethylene glycol.

178535-22-3 ..... Sulfonamides, C4-8-alkane, perfluoro, N-ethyl-N-(hydroxyethyl)-, polymers with 1,1'-methylenebis[4-isocyanatobenzene]
and polymethylenepolyphenylene isocyanate, 2-ethylhexyl esters, Me Et ketone oxime-blocked.

P-83-1102 ......... Fatty acids, linseed-oil, dimers, 2-[[(heptadecafluorooctyl)sulfonyllmethylamino]ethyl esters.

P-84-1163 ......... Propanoic acid, 3-hydroxy-2-(hydroxymethyl)-2-methyl-, polymer with 2-ethyl-2-(hydroxymethyl)-1,3-propanediol and N,N’,2-
tris(6-isocyanatohexyl)imidodicarbonic  diamide, reaction products with N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-
heptadecafluoro-N-(2-hydroxyethyl)-1-octanesulfonamide and N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-(2-
hydroxyethyl)-1-heptanesulfonamide, compds. with triethylamine.

P-84-1171 ......... Propanoic acid, 3-hydroxy-2-(hydroxymethyl)-2-methyl-, polymer with 1,1’-methylenebis[4-isocyanatobenzene] and 1,2,3-
propanetriol, reaction products with N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-1-
octanesulfonamide and N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-(2-hydroxyethyl)-1-heptanesulfonamide,
compds. with morpholine.

P-86-0301 ......... Sulfonamides, C4-8-alkane, perfluoro, N-(hydroxyethyl)-N-methyl, reaction products with 12-hydroxystearic acid and 2,4-
TDI, ammonium salts.

P-89-0799 ......... Sulfonamides, C4-8-alkane, perfluoro, N-ethyl-N-(hydroxyethyl), reaction products with 2-ethyl-1-hexanol and
polymethylenepolyphenylene isocyanate.

P-94-0545 ......... 1-Hexadecanaminium, N,N-dimethyl-N-[2-[(2-methyl-1-ox0-2-propenyl)oxy]ethyl]-, bromide, polymers with Bu acrylate, Bu
methacrylate and 2-[methyl[(perfluoro-C4-8-alkyl)sulfonylJamino]ethyl acrylate.

P-94-0927 ......... 2-Propenoic  acid, 2-methyl-, 2-methylpropyl ester, polymer with 2,4-diisocyanato-1-methylbenzene, 2-ethyl-2-
(hydroxymethyl)-1,3-propanediol and 2-propenoic acid, N-ethyl-N-(hydroxyethyl)perfluoro-C4-8-alkanesulfon amides-
blocked.

P-94-2205 ......... Polymethylenepolyphenylene isocyanate and bis(4-NCO-phenyl)methane reaction products with 2-ethyl-1-hexanol, 2-buta-
none, oxime, N-ethyl-N-(2- hydroxyethyl)-1-C4-C8 perfluoroalkanesulfonamide.

P-94-2206 ......... Siloxanes and Silicones, di-Me, mono[3-[(2-methyl-1-0x0-2-propenyl)oxy]propylgroup]-terminated, polymers with 2-
[methyl[(perfluoro-C4-8-alkyl)sulfonyllamino]ethyl acrylate and stearyl methacrylate.

P-96-1645 ......... Fatty acids, C18-unsatd., dimers, 2-[methyl[(perfluoro-C4-8-alkyl)sulfonylJamino]ethyl esters.

P-97-0790 ......... 1-Decanaminium, N-decyl-N,N-dimethyl-, salt with 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-1-octanesulfonic acid
(1:2).

P-98-0251 ......... 2-Propenoic acid, butyl ester, polymers with acrylamide, 2-[methyl[(perfluoro-C4-8-alkyl)sulfonyllamino]ethyl acrylate and
vinylidene chloride.

P-98-1272 ......... 2-Propenoic acid, 2-methyl-, 3-(trimethoxysilyl)propyl ester, polymers with acrylic acid, 2-[methyl[(perfluoro-C4-8-
alkyl)sulfonyllaminolethyl acrylate and propylene glycol monoacrylate, hydrolyzed, compds. with 2,2’-
(methylimino)bis[ethanol].

P-99-0188 ......... Hexane, 1,6-diisocyanato-, homopolymer, N-(hydroxyethyl)-N-methyl perfluoro C4-8-alkane sulfonamide- and stearyl alc.-
blocked.

P-99-0319 ......... Poly(oxy-1,2-ethanediyl), .alpha.-[2-(methylamino)ethyl]-.omega.-[(1,1,3,3-tetramethylbutyl)phenoxy]-, N-[(perfluoro-C4-8-
alkyl)sulfonyl] derivs..

TABLE 3.—CHEMICALS SUBJECT TO VOLUME CAP RESTRICTIONS ON OR AFTER JANUARY 1, 2001 AND REQUIRING A
SIGNIFICANT NEW USE NOTICE ON OR AFTER JANUARY 1, 2003
CAS No./PMN Ninth Collective Index chemical name

307-35-7 ... 1-Octanesulfonyl fluoride, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-

307-51-7 ... 1-Decanesulfonyl fluoride, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,9,9,10,10,10-heneicosafluoro-

376-14—7 ............. 2-Propenoic acid, 2-methyl-, 2-[ethyl[(heptadecafluorooctyl)sulfonyllamino]ethyl ester
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TABLE 3.—CHEMICALS SUBJECT TO VOLUME CAP RESTRICTIONS ON OR AFTER JANUARY 1, 2001 AND REQUIRING A

SIGNIFICANT NEwW USE NOTICE ON OR AFTER JANUARY 1, 2003—Continued

CAS No./PMN Ninth Collective Index chemical name
423-50-7 ..ccccueeen. 1-Hexanesulfonyl fluoride, 1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-
754-91-6 ............. 1-Octanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-
1652-63-7 .. 1-Propanaminium, 3-[[(heptadecafluorooctyl)sulfonyl]Jamino]-N,N,N-trimethyl-, iodide
1691-99-2 .. 1-Octanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-
1763-23-1 .. 1-Octanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-
2795-39-3 .. 1-Octanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-, potassium salt
2991-51-7 .. Glycine, N-ethyl-N-[(heptadecafluorooctyl)sulfonyl]-, potassium salt
4151-50-2 ...... 1-Octanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-
17202-41-4 ... 1-Nonanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,9,9,9-nonadecafluoro-, ammonium salt
24448-09-7 1-Octanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-N-methyl-
25268-77-3 2-Propenoic acid, 2-[[(heptadecafluorooctyl)sulfonyllmethylamino]ethyl ester
29081-56-9 .... 1-Octanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-, ammonium salt
29117-08-6 .... Poly(oxy-1,2-ethanediyl), .alpha.-[2-[ethyl[(heptadecafluorooctyl)sulfonyllamino]ethyl]-.omega.-hydroxy-
29457-72-5 ... 1-Octanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-, lithium salt
31506-32-8 .... 1-Octanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-methyl-
38006-74-5 ... 1-Propanaminium, 3-[[(heptadecafluorooctyl)sulfonyllamino]-N,N,N-trimethyl-, chloride
38850-58-7 .... 1-Propanaminium, N-(2-hydroxyethyl)-N,N-dimethyl-3-[(3-sulfopropyl)[(tridecafluorohexyl)sulfonyllamino]-, inner salt
67584-42-3 .... Cyclohexanesulfonic acid, decafluoro(pentafluoroethyl)-, potassium salt

67906—42—7 ...
68298-62—4 ...

68541-80-0 .........

68555-90-8 .........

68586-14-1 .........

68649-26-3 .........

68867-60—7 .........

68867-62-9 .........

68891-96-3 .........
68958-61-2 .........

70225-14-8 .........
71487-20-2 .........

91081-99-1 .........

98999-57-6 .........
182700-90-9 .......

L-92-0151 ............

P-80-0183

1-Decanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,9,9,10,10,10-heneicosafluoro-, ammonium salt

2-Propenoic acid, 2-[butyl[(heptadecafluorooctyl)sulfonyl]Jamino]ethyl ester, telomer with 2-
[butyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl 2-propenoate, methyloxirane polymer with oxirane di-2-propenoate,
methyloxirane polymer with oxirane mono-2-propenoate and 1-octanethiol

2-Propenoic acid, polymer with 2-[ethyl[(heptadecafluorooctyl)sulfonyllamino]ethyl 2-methyl-2-propenoate and octadecyl 2-
propenoate

2-Propenoic acid, butyl ester, polymer with 2-[[(heptadecafluorooctyl)sulfonyl] methylamino]ethyl 2-propenoate, 2-
[methyl[(nonafluorobutyl)sulfonyllaminolethyl ~ 2-propenoate, 2-[methyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl  2-

propenoate, 2-[methyl[(tridecafluorohexyl)sulfonylJamino]ethyl 2-propenoate and 2-
[methyl[(undecafluoropentyl)sulfonyllamino]ethyl 2-propenoate
2-Propenoic acid, 2-[[(heptadecafluorooctyl)sulfonylJmethylamino]ethyl ester, telomer with 2-

[methyl[(nonafluorobutyl)sulfonyllamino]ethyl 2-propenoate, .alpha.-(2-methyl-1-oxo-2-propenyl)-.omega.-hydroxypoly(oxy-
1,2-ethanediyl), .alpha.-(2-methyl-1-oxo-2-propenyl)-.omega.-[(2-methyl-1-oxo-2-propenyl)oxy]poly(oxy-1,2-ethanediyl), 2-
[methyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl 2-propenoate, 2-[methyl[(tridecafluorohexyl)sulfonyllamino]ethyl 2-
propenoate, 2-[methyl[(undecafluoropentyl)sulfonylJamino]ethyl 2-propenoate and 1-octanethiol

1-Octanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-, reaction products with
N-ethyl-1,1,2,2,3,3,4,4,4-nonafluoro-N-(2-hydroxyethyl)-1-butanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-
pentadecafluoro-N-(2-hydroxyethyl)-1-heptanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-N-(2-hydroxy-
ethyl)-1-hexanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,5-undecafluoro-N-(2-hydroxyethyl)-1-pentanesulfonamide,
polymethylenepolyphenylene isocyanate and stearyl alc.

2-Propenoic acid, 2-[[(heptadecafluorooctyl)sulfonylJmethylamino]ethyl ester, polymer with 2-
[methyl[(nonafluorobutyl)sulfonyllaminolethyl ~ 2-propenoate, 2-[methyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl  2-
propenoate, 2-[methyl[(tridecafluorohexyl)sulfonyllamino]ethyl 2-propenoate, 2-
[methyl[(undecafluoropentyl)sulfonyllamino]ethyl 2-propenoate and .alpha.-(1-oxo-2-propenyl)-.omega.-methoxypoly(oxy-
1,2-ethanediyl)

2-Propenoic acid, 2-methyl-, 2-[ethyl[(heptadecafluorooctyl)sulfonyl]Jamino]ethyl ester, telomer  with 2-
[ethyl[(nonafluorobutyl)sulfonyl]Jamino]ethyl 2-methyl-2-propenoate, 2-[ethyl[(pentadecafluoroheptyl)sulfonyllJamino]ethyl 2-
methyl-2-propenoate, 2-[ethyl[(tridecafluorohexyl)sulfonyl]amino]ethyl 2-methyl-2-propenoate, 2-
[ethyl[(undecafluoropentyl)sulfonyllamino]ethyl and
.omega.-methoxypoly(oxy-1,2-ethanediyl)

Chromium, diaquatetrachloro[.mu.-[N-ethyl-N-[(heptadecafluorooctyl)sulfonyl]glycinato-.kappa.O:.kappa.O’]]-.mu.-
hydroxybis(2-methylpropanol)di-

Poly(oxy-1,2-ethanediyl), .alpha.-[2-[ethyl[(heptadecafluorooctyl)sulfonyl]amino]ethyl]-.omega.-methoxy-

1-Octanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-, compd. with 2,2’-iminobis[ethanol] (1:1)

2-methyl-2-propenoate, 1-octanethiol .alpha.-(1-oxo-2-propenyl)-

2-Propenoic acid, 2-methyl-, methyl ester, polymer with ethenylbenzene, 2-
[[(heptadecafluorooctyl)sulfonyllmethylamino]ethyl ~ 2-propenoate,  2-[methyl[(nonafluorobutyl)sulfonyllaminojethyl — 2-
propenoate, 2-[methyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl 2-propenoate, 2-

[methyl[(tridecafluorohexyl)sulfonyllamino]ethyl
propenoate and 2-propenoic acid

1-Octanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-N-methyl-, polymer
with(chloromethyl)oxirane, 1,1,2,2,3,3,4,4,4-nonafluoro-N-(2-hydroxyethyl)-N-methyl-1-butanesulfonamide,
1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-(2-hydroxyethyl)-N-methyl-1-heptanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,6-
tridecafluoro-N-(2-hydroxyethyl)-N-methyl-1-hexanesulfonamide and 1,1,2,2,3,3,4,4,5,5,5-undecafluoro-N-(2-hydroxyethyl)-
N-methyl-1-pentanesulfonamide, hexanedioate (ester)

Sulfonamides, C7-8-alkane, perfluoro, N-methyl-N-[2-[(1-0x0-2-propenyl) oxylethyl], polymers with 2-ethoxyethyl acrylate,
glycidyl methacrylate and N,N,N-trimethyl-2-[(2-methyl-1-oxo-2-propenyl)oxylethanaminiumchloride

1-Octanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-methyl-, reaction products with benzene-chlorine-
sulfur chloride (S2CI2) reaction products chlorides

2-Propenoic acid, 2-methyl-, butyl ester, polymer with 2-methyl-, 2-[ethyl [(heptadecafluorooctyl)sulfonyllJamino]ethyl 2-meth-
yl-2-propenoate, 2-[ethyl[(nonafluorobutyl)sulfonyllamino]ethyl 2-methyl-2-propenoate, 2-
[ethyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl 2-methyl-2-propenoate, 2-[ethyl[(tridecafluorohexyl)sulfonyllamino]ethyl
2-methyl-2-propenoate, and 2-propenoic acid

Sulfonamides, C4-8-alkane, perfluoro, N-[3-(dimethylamino)propyl], reaction products with acrylic acid

2-propenoate, 2-[methyl[(undecafluoropentyl)sulfonyllamino]ethyl  2-
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TABLE 3.—CHEMICALS SUBJECT TO VOLUME CAP RESTRICTIONS ON OR AFTER JANUARY 1, 2001 AND REQUIRING A
SIGNIFICANT NEW USE NOTICE ON OR AFTER JANUARY 1, 2003—Continued

CAS No./PMN Ninth Collective Index chemical name

P-86-0958 ........... 2-Propenoic acid, 2-methyl-, dodecyl ester, polymers with 2-[methyl[(perfluoro-C4-8-alkyl)sulfonyllamino]ethyl acrylate and
vinylidene chloride

P-90-0111 ........... Sulfonamides, C4-8-alkane, perfluoro, N-methyl-N-[(3-octadecyl-2-0x0-5-0xazolidinyl)methyl]

P-91-1419 ........... Poly(oxy-1,2-ethanediyl), .alpha.-hydro-.omega.-hydroxy-, polymer with 1,6-diisocyanatohexane, N-(2-hydroxyethyl)-N-methyl
perfluoro C4-8-alkane sulfonamide-blocked

P-93-1444 ........... 2-Propenoic acid, 2-methyl-, dodecyl ester, polymers with N-(hydroxymethyl)-2-propenamide, 2-[methyl[(perfluoro-C4-8-
alkyl)sulfonyllJamino]ethyl methacrylate, stearyl methacrylate and vinylidene chloride

P-95-0120 ........... Sulfonamides, C4-8-alkane, perfluoro, N,N’-[1,6-hexanediylbis[[2-0x0-3,5-0xazolidinediyl)methylene]]bis[N-methyl-

P-96-1262 ........... | Sulfonic acids, C6-8-alkane, perfluoro, compds. with polyethylene-polypropylene glycol bis(2-aminopropyl) ether

P-96-1424 ........... 2-Propenoic acid, 2-methyl-, 2-(dimethylamino)ethyl ester, telomers with 2-[ethyl[(perfluoro-C4-8-alkylsulfonylJamino]ethyl
methacrylate and 1-octanethiol, N-oxides

P-96-1433 ........... Sulfonamides, C4-8-alkane, perfluoro, N-[3-(dimethyloxidoamino)propyl], potassium salts

B. How Can I get Additional
Information, Including Copies of this
Document or Other Related Documents?

1. Electronically. You may obtain
electronic copies of this document and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Law and Regulations,” ‘“Regulations
and Proposed Rules,” then look up the
entry for this document under “Federal
Register—Environmental Documents.”
You can also go directly to the Federal
Register listings at http://www.epa.gov/
fedrgstr/. To access the OPPTS
Harmonized Guidelines referenced in
this document, go directly to the
guidelines at http://www.epa.gov/
opptsfrs/home/guidelin.htm. In
addition, you may access other
information about the Office of
Prevention, Pesticides and Toxic
Substances (OPPTS) and related
programs at http://www.epa.gov/
internet/oppts/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPPTS-50639. The official record
consists of the documents referenced in
this action, any public comments
received during the comment period,
and other information related to this
rulemaking, including information
claimed as Confidential Business
Information (CBI). This official record
includes the documents that are
physically located in the docket, as well
as all documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed paper versions of any
electronic comments that may be
submitted during an applicable
comment period, is available for
inspection in the TSCA Nonconfidential

Information Center, Room NE B—607,
401 M St., SW., Washington, DC. The
Center is open from noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number of the
Center is (202) 260-7099.

C. How and to Whom Do I Submit
Comments?

You may submit comments through
the mail, in person, or electronically. To
ensure proper receipt by EPA, your
comments must identify docket control
number OPPTS-50639 in the subject
line on the first page of your response.

1. By mail. Submit your comments to:
Document Control Office (7407), Office
of Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

2. In person or by courier. Deliver
your comments to: OPPT’s Document
Control Office (DCO), East Tower Room
G—099, Waterside Mall, 401 M St., SW.,
Washington, DC. The DCO is open from
8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the DCO is (202)
260-7093.

3. Electronically. You may submit
your comments electronically by e-mail
to: oppt.ncic@epa.gov, or mail or deliver
your computer disk to the addresses
identified in Unit I.C.1. or I.C.2. Do not
submit any information electronically
that you consider to be CBI. E-mailed
comments must be submitted as an
ASCII file, avoiding the use of special
characters or any form of encryption.
Comments will also be accepted on
standard computer disks in WordPerfect
6.1/8.0 or ASCII file format. All
comments in electronic form must be
identified by docket control number
OPPTS-50639. Electronic comments
may also be filed online at many Federal
Depository Libraries.

D. How Should I Handle CBI
Information that I Want to Submit to the
Agency?

Do not submit any information
electronically that you consider to be
CBI. You may claim information that
you submit in response to this
document as CBI by marking any part or
all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comments that include any
information claimed as CBI, a sanitized
copy of the comments which does not
contain the information claimed as CBI
must be submitted for inclusion in the
public version of the official record.
Information not marked confidential
will be included in the public version
of the official record by EPA without
prior notice. If you have any questions
about CBI or the procedures for claiming
CBI, consult the technical person listed
under FOR FURTHER INFORMATION
CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

We invite you to provide your views
on the various options we propose, new
approaches we have not considered, the
potential impacts of the various options
(including possible unintended
consequences), and any data or
information that you would like the
Agency to consider during the
development of the final SNUR. You
may find the following suggestions
helpful for preparing your comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.
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4. If you estimate potential burden or
costs, explain how you arrived at the
estimate.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the proposed rule or data collection
activity.

7. Make sure to submit your
comments by the deadline specified in
this document.

8. At the beginning of your comments,
be sure to properly identify the
document you are commenting on. To
ensure proper receipt by EPA, your
comments must identify the docket
control number assigned to this action
in the subject line on the first page of
your response. You may also provide
the title, date, and Federal Register
citation.

II. Background
A. What Action is the Agency Taking?

This proposal would require persons
to notify EPA at least 90 days before
commencing the manufacture or import
of the chemical substances identified in
Table 2 or Table 3 of Unit L.A., for the
significant new uses described in this
document. The chemical substances
identified in Table 2 and Table 3 of Unit
I.A. include PFOSA, PFOSS, PFOSF,
certain higher and lower homologues of
PFOSA and PFOSF, and certain other
chemical substances, including
polymers, that contain PFOSA and its
homologues as substructures. These
chemical substances are collectively
referred to throughout this proposed
rule as PFOS.

The significant new uses described by
this notice are:

1. The manufacture or import for any
use of any of the chemicals listed in
Table 2 of Unit I.A. on or after January
1, 2001.

2. The manufacture or import for any
use of any one or more of the chemicals
listed in Table 3 of Unit L.A. in excess
of an aggregate volume of 1,100,000
pounds per person per calendar year on
or after January 1, 2001 and before
January 1, 2003.

3. The manufacture or import for any
use of any of the chemicals listed in
Table 3 of Unit I.A. on or after January
1, 2003.

B. What is the Agency’s Authority for
Taking this Action?

Section 5(a)(2) of TSCA (15 U.S.C.
2604(a)(2)) authorizes EPA to determine
that a use of a chemical substance is a
“significant new use.” The Agency
makes this determination by rule after
considering all relevant factors,
including those listed in TSCA section

5(a)(2). These factors include the
volume of a chemical substance’s
production; the extent to which a use
changes the type, form, magnitude, or
duration of exposure to the substance;
and the reasonably anticipated manner
of producing or otherwise managing the
substance. Once EPA makes this
determination and promulgates a SNUR,
TSCA section 5(a)(1)(B) requires persons
to submit a significant new use notice
(SNUN) to EPA at least 90 days before
they manufacture, import, or process the
chemical substance for that significant
new use (15 U.S.C. 2604 (a)(1)(B)).

C. Which General Provisions Apply?

General provisions for SNURs are
published under 40 CFR part 721,
subpart A. These provisions describe
persons subject to the rule,
recordkeeping requirements,
exemptions to reporting requirements,
and applicability of the rule to uses
occurring before the effective date of the
final rule. Note that because this
proposed rule would designate certain
manufacturing and importing activities
as significant new uses, persons that
solely process the chemical substances
that would be covered by this action
would not be subject to the rule.
Provisions relating to user fees appear at
40 CFR part 700. Persons subject to this
proposed SNUR would be required to
comply with the same notice
requirements and EPA regulatory
procedures as submitters of
Premanufacture Notices (PMNs) under
TSCA section 5(a)(1)(A). In particular,
these requirements include: the
information submission requirements of
TSCA section 5(b) and 5(d)(1); the
exemptions authorized by TSCA section
5 (h)(1), (2), (3), and (5); the export
notification provisions of TSCA section
12(b); and the export notification
requirements in 40 CFR part 707,
subpart D. Once EPA receives a SNUN,
EPA may take regulatory action under
TSCA sections 5(e), 5(f), 6, or 7, if
appropriate, to control the activities on
which it has received the SNUN. If EPA
does not take action, EPA is required
under TSCA section 5(g) to explain in
the Federal Register its reasons for not
taking action.

ITI. Summary of this Proposed Rule

The chemical substances subject to
this proposed SNUR are listed in Table
2 and Table 3 of Unit I.A. These
chemical substances include PFOSA,
PFOSS, PFOSF, certain higher and
lower homologues of PFOSA and
PFOSF, and certain other chemical
substances, including polymers, that
contain PFOSA and its homologues as
substructures. All of these chemical

substances are referred to collectively in
this proposed rule as perfluorooctyl
sulfonates, or PFOS. All of these
chemical substances have the potential
to degrade back to PFOSA in the
environment, and PFOSA does not
degrade further. PFOSA is highly
persistent in the environment and has a
strong tendency to bioaccumulate.
Studies have found PFOS in very small
quantities in the blood of the general
human population as well as in wildlife,
indicating that exposure to the
chemicals is widespread, and recent
tests have raised concerns about their
potential developmental, reproductive,
and systemic toxicity (Refs. 1, 2, and 3).
These factors, taken together, raise
concerns for long term potential adverse
effects in people and wildlife over time
if PFOS should continue to be
produced, released, and built up in the
environment.

EPA believes that the chemical
substances listed in Tables 2 and 3 of
Unit L. A. are manufactured and
imported in the United States only by
the Minnesota Mining and
Manufacturing Company (3M) (Refs. 4
and 5). 3M has committed to phase out
these chemicals voluntarily by
discontinuing the manufacture of
certain of these chemical substances on
a global basis for their most widespread
uses by the end of December 2000, by
steadily reducing their production
volume on the remaining chemicals
through 2001 and 2002, and by entirely
discontinuing the manufacture of all of
these PFOS chemicals by December 31,
2002 (Ref. 6). The chemicals listed in
Table 2 of Unit I.A. are those which 3M
has committed to cease manufacturing
by December 31, 2000. The chemicals
listed in Table 3 of Unit I.A. are those
which 3M has committed first to reduce,
and then to cease manufacturing by
December 31, 2002. EPA believes that
any manufacture or import of these
PFOS chemicals occurring after 3M’s
global phase-out dates would increase
the magnitude and duration of exposure
to these chemicals. Therefore, EPA is
proposing to designate the following as
significant new uses:

1. Any manufacture or import for any
use of the chemicals listed in Table 2 of
Unit L. A. on or after January 1, 2001.

2. Any manufacture or import for any
use of the chemicals listed in Table 3 of
Unit LA. in excess of an aggregate
annual manufacture and import volume
cap for all of these chemicals of
1,100,000 pounds per person per
calendar year on or after January 1, 2001
and before January 1, 2003.

3. Any manufacture or import for any
use of any of the chemicals listed in
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Table 3 of Unit I.A. on or after January
1, 2003.

Given that no companies other than
3M are currently producing the
chemicals listed on Table 3 of Unit L.A.,
and given the negative commercial and
regulatory environment associated with
these chemicals, EPA believes it is
unlikely that companies would incur
the costs associated with establishing

new manufacturing capacity for these
chemicals in order to enter this market.
This proposed rule, when finalized,
would require persons who intend to
manufacture or import the PFOS
chemicals listed in this proposed rule to
notify EPA, through the submission of a
SNUN, at least 90 days before
commencing the manufacture or
importation of any of these chemicals

for any use designated by this proposed
SNUR as a significant new use. The
required notice would provide EPA
with the opportunity to evaluate the
intended use, and, if necessary, to
prohibit or limit that use before it
occurs. These proposed requirements
are summarized in the following Table

TABLE 4.—SUMMARY OF PROPOSED SNUR REQUIREMENTS

You must file a significant new use notice (SNUN) if you:

Manufacture or import:

When?

How much?

Chemical substances listed in Table 2 of Unit I.A.
Chemical substances listed in Table 3 of Unit .A.

Chemical substances listed in Table 3 of Unit I.A.

After December 31, 2000

January 1, 2001 through December 31,
2002

After December 31, 2002

Any amount
Aggregate amount exceeding 1,100,000 Ibs per

person per calendar year

Any amount

IV. Chemical Compound History
A. Defining PFOS

This proposed rule applies to a large
group of fully fluorinated alkyl
sulfonate-containing substances, none of
which occur naturally. The Ninth
Collective Index chemical names and
CAS Registry Numbers (CAS No.) (when
available) provided in Table 2 and Table
3 of Unit L. A. are for the specific
chemical substances that are subject to
the provisions contained in this
proposed SNUR (for example, entry #8
on Table 3 of Unit I.A. lists CAS
No0.1763-23-1 for the compound named
1-octanesulfonic acid,
1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-
heptadecafluoro-, commonly referred to
as PFOSA). All of the chemical
substances listed in Table 2 and Table
3 of Unit I.A. have a common chemical
structure consisting of a PFOS moiety,
as illustrated here, somewhere in the
molecule.

F F O

I
F—C— C,—S—Y

o
F F O

BILLING CODE 6560-50-C

The number of carbon atoms present
in the moiety varies from 4 to 10 (x =
3—-9) among the listed chemicals. In
addition, there are many examples of
different chemical functionality (free
acids (Y = OH), metal salts (Y = O- M+),
sulfonyl halides (Y = X), sulfonamides
(Y= NHz2), and other derivatives). The
listed chemical substances also include
polymers.

The class of chemical substances
including the perfluoroalkyl sulfonyl

moiety described by the structure
shown in this unit contains more
chemical substances than are specified
in the lists in Table 2 and Table 3 of
Unit L. A. Only the listed chemical
substances, which are manufactured or
imported exclusively by 3M and which
3M has voluntarily committed to cease
producing, are subject to this SNUR.
EPA is evaluating further this overall
structural class of chemical substances
and may take additional regulatory
action as appropriate.

B. Environmental Fate

The basic building block of all of the
PFOS chemicals is PFOSF, which is
used as an intermediate in the
production of the PFOS chemicals.
PFOSA results from the chemical or
enzymatic hydrolysis of PFOSF. Current
information strongly supports that
PFOSA is an extremely stable substance
which resists breakdown by chemical or
biological processes. Therefore PFOSA
is the ultimate degradation product from
PFOS chemicals and will persist in that
form (Refs. 1 and 2).

EPA cannot currently conduct a
definitive assessment of the
environmental transport and
partitioning of PFOS. The available data
are limited and their accuracy
uncertain. Also, the accuracy of the
estimation models is limited by the
quality of data input into them.
Depending on what data are consulted
and utilized, the environmental fate and
transport of PFOS vary. Biological
sampling recently discovered the
presence of certain perfluoroalkyl
compounds in fish and in fish-eating
birds across the United States and in
locations in Canada, Sweden, and the
South Pacific (Ref. 1). The wide
distribution of the chemicals in high

trophic levels is strongly suggestive of
the potential for bioaccumulation/
bioconcentration. The widespread
presence of PFOS suggests the
possibility of transport in air as well as
water, but the multimedia equilibrium
criterion model (EQC) suggests
otherwise (Ref. 7). Using data provided
by 3M as inputs, the model indicates
that PFOS would fall out of air and
partition almost equally in water and
soil. The Henry’s Law values calculated
utilizing the vapor pressure of 3.31 E-4
Pa@20 C and water solubility values of
370, 570, 5, and 25 milligram/Liter (mg/
L) in fresh water, pure water, unfiltered
seawater, and filtered seawater,
respectively yielded Henry’s Law values
of4.7E-9, 7.2 E-9, 6.4 E-11, and 3.2 E-
10 atm.m3/mole (atmospheres per meter
cubed per mole), respectively. The
vapor pressure and water solubility
values were obtained from Table 4, p.16
of the March 1, 2000, white paper by
3M, Sulfonated Perfluorochemicals in
the Environment: Sources, Dispersion,
Fate and Effects (Ref. 1). These Henry’s
Law values suggest that volatilization
from water to air is not very likely.
According to 3M, testing is planned
and/or underway for the environmental
properties, fate, and transport of PFOS
(Ref. 1). With more complete data, EPA
would be able to make more definitive
assessments. With the present data, the
Agency can only speculate on
environmental transport and
partitioning of PFOS, although current
information suggests strongly that it is
persistent and may bioaccumulate.

C. Health Effects

The Agency’s hazard analysis for
PFOS is a review of health hazard and
biomonitoring data (Ref. 8). Toxicology
studies show that PFOS is well absorbed
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orally and distributes primarily in the
serum and liver. PFOS can also be
formed as a metabolite of other
perfluorinated sulfonates. It does not
appear to be further metabolized.
Elimination from the body is slow and
occurs via both urine and feces. Serum
PFOS levels in three retired male 3M
chemical workers have been followed
for 5% years and suggest a mean
elimination half-life (t ) of 1,428 days
(approximately 4 years). Based on the
pharmacokinetic data obtained from a
28-day oral study in male and female
monkeys, a volume of distribution (Vd)
of 0.19 L/kilogram (kg) was reported; no
sex differences in the pharmacokinetic
parameters were noted.

PFOS has shown moderate acute
toxicity by the oral route with a rat LDsg
of 251 mg/kg. A 1-hour LCsp of 5.2 mg/
L in rats has been reported. PFOS was
found to be mildly irritating to the eyes
and non-irritating to the skin of rabbits.
PFOS was negative in mutagenicity
studies in five strains of salmonella and
did not induce micronuclei in an in vivo
mouse bone marrow micronucleus
assay.

Numerous repeat-dose oral toxicity
studies on PFOS have been conducted
in rats and primates. Adverse signs of
toxicity observed in rat studies included
increases in liver enzymes, hepatic
vacuolization and hepatocellular
hypertrophy, gastrointestinal effects,
hematological abnormalities, weight
loss, convulsions, and death. These
effects were reported at doses of 2 mg/
kg/day and above. Adverse signs of
toxicity observed in Rhesus monkey
studies included anorexia, emesis,
diarrhea, hypoactivity, prostration,
convulsions, atrophy of the salivary
glands and the pancreas, marked
decreases in serum cholesterol, and
lipid depletion in the adrenals. The
dose range for these effects was reported
between 1.5-300 mg/kg/day. No
monkeys survived beyond 3 weeks into
treatment at 10 mg/kg/day, or beyond 7
weeks into treatment at doses as low as
4.5 mg/kg/day. At doses as low as 0.75
mg/kg/day, Cynomolgus monkeys
exhibited low food consumption,
excessive salivation, labored breathing,
hypoactivity, ataxia, hepatic
vacuolization and hepatocellular
hypertrophy, significant reductions in
serum cholesterol levels, and death.

Postnatal deaths and other
developmental effects were reported at
low doses in offspring in a 2-generation
reproductive toxicity study in rats. At
the two highest doses of 1.6 and 3.2 mg/
kg/day, pup survival in the first
generation was significantly decreased.
All first generation offspring (F1 pups)
at the highest dose died within a day

after birth while close to 30% of the F1
pups in the 1.6 mg/kg/day dose group
died within 4 days after birth. As a
result of the pup mortality in the two
top dose groups, only the two lowest
dose groups, 0.1 and 0.4 mg/kg/day,
were continued into the second
generation. The no observed adverse
effect level (NOAEL) and lowest
observed adverse effect level (LOAEL)
for the second generation offspring (F2
pups) were 0.1 mg/kg/day and 0.4 mg/
kg/day, respectively, based on
reductions in pup body weight.
Reversible delays in reflex and physical
development were also observed in this
study, raising concerns about the
potential for developmental
neurotoxicity following exposure to
PFOS.

Developmental effects were also
reported in prenatal developmental
toxicity studies in the rat and rabbit,
although at slightly higher dose levels.
Signs of developmental toxicity were
evident at doses of 5 mg/kg/day and
above in rats administered PFOS during
gestation. Significant decreases in fetal
body weight and significant increases in
external and visceral anomalies, delayed
ossification, and skeletal variations were
observed. Abnormalities of the lens of
the eye were also reported at doses as
low as 1 mg/kg/day in one rat prenatal
developmental study, but could not be
repeated in a second study of similar
design. At doses of 2.5 mg/kg/day and
above, significant reductions in fetal-
body weight and significant increases in
delayed ossification were observed in
rabbits administered PFOS during
gestation.

In human blood samples, PFOS has
been detected in the serum of
occupational and general populations in
the parts per million (ppm) to parts per
billion (ppb) range. In the United States,
recent blood serum levels of PFOS in
manufacturing employees have been as
high as 12.83 ppm, while in the general
population, serum collected from blood
banks and commercial sources have
indicated mean PFOS levels of 30—44
ppb. Levels in a very small sample of
children yielded even higher results,
with a mean level of 54 ppb.

Sampling of several wil%life species
from a variety of sites across the United
States has shown widespread
distribution of PFOS. In recent analyses,
PFOS was detected in the ppb range in
the plasma of several species of eagles,
wild birds, and fish. Endogenous levels
of PFOS have also been detected in the
ppb range in the livers of unexposed
rats used in toxicity studies, presumably
through a dietary source (fishmeal).

Although the PFOS levels detected in
the blood of the general population are

low, this widespread presence,
combined with the persistence, the
bioaccumulative potential, and the
reproductive and subchronic toxicity of
the chemical, raises concerns for
potential adverse effects on people and
wildlife over time should the chemical
substances continue to be produced,
released, and accumulated in the
environment.

D. Exposure Data

As indicated in Unit IV.C., PFOS has
been detected at low levels in the blood
of humans and wildlife throughout the
United States, providing clear evidence
of widespread exposure to the chemical.
PFOS has been in commercial use since
the 1950’s, predominantly in soil and
stain-resistant coating products on
fabrics, carpets, and leather, and in
grease and oil resistant coatings on
paper products, including food contact
papers. Other uses leading to
environmental releases include fire
fighting foams. The various surface
treatment uses constitute the largest
volume of PFOS production and are
believed to present the greatest potential
for widespread human and
environmental exposure to PFOS.
Studies are underway to determine the
routes of exposure which have led to the
detection of PFOS in human and animal
blood. There are several potential
pathways that may account for the
widespread exposure to PFOS
including: Dietary intake from the
consumption of food wrapped in paper
containing PFOS derivatives; inhalation
from aerosol applications of PFOS-
containing consumer products; and
inhalation, dietary, or dermal exposures
resulting from manufacturing, as well as
industrial, commercial, and consumer
use and disposal of PFOS-derived
chemicals and products.

E. Use Data

PFOS and related sulfonyl-based
fluorochemicals are used in a variety of
products, which can be divided into
three main categories of use: Surface
treatments, paper protectors, and
performance chemicals (Ref. 4). The
various surface treatment and paper
protection uses constitute the largest
volume of PFOS production and are
believed to present the greatest potential
for widespread human and
environmental exposure to PFOS.

PFOS chemicals produced for surface
treatment applications provide soil, oil,
and water resistance to personal apparel
and home furnishings. Specific
applications in this use category include
protection of apparel and leather, fabric/
upholstery, and carpet. These
applications are undertaken in
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industrial settings by customers such as
textile mills, leather tanneries, finishers,
fiber producers, and carpet
manufacturers. PFOS chemicals are also
used in aftermarket treatment of apparel
and leather, upholstery, carpet, and
automobile interiors by the general
public or professional applicators (Ref.
4). In 2000, the domestic production
volume of PFOS chemicals for this use
category is estimated to be
approximately 2.4 million pounds (Ref.
6).
PFOS chemicals produced for paper
protection applications provide grease,
oil, and water resistance to paper and
paperboard as part of a sizing agent
formulation. Specific applications in
this use category include food contact
applications (plates, food containers,
bags, and wraps) regulated by the Food
and Drug Administration (FDA) under
21 CFR 176.170, as well as non-food
contact applications (folding cartons,
containers, carbonless forms, and
masking papers). The application of

sizing agents is undertaken mainly by
paper mills and, to some extent,
converters who manufacture bags,
wraps, and other products from paper
and paperboard (Ref. 4). In 2000, the
domestic production volume of PFOS
chemicals for this use category is
estimated to be approximately 2.7
million pounds (Ref. 6).

PFOS chemicals in the performance
chemicals category are used in a wide
variety of specialized industrial,
commercial, and consumer applications.
Specific applications include fire
fighting foams, mining and oil well
surfactants, acid mist suppressants for
metal plating and electronic etching
baths, alkaline cleaners, floor polishes,
photographic film, denture cleaners,
shampoos, chemical intermediates,
coating additives, carpet spot cleaners,
and as an insecticide in bait stations for
ants (Ref. 4). In 2000, the domestic
production volume of PFOS chemicals
for this use category is estimated to be

approximately 1.5 million pounds (Ref.
6).

On May 16, 2000, following
discussions with the Agency, 3M issued
a press release announcing that it would
discontinue the production of
perfluorooctanyl chemicals used to
produce some of its repellent and
surfactant products. In its statement, 3M
committed to “substantially phase out
production” by the end of calendar year
2000 (Ref. 9). In subsequent
correspondence with the Agency, 3M
provided a schedule documenting its
complete plan for discontinuing all
manufacture of specific PFOS and
related chemicals for most surface
treatment and paper protection uses
(including food contact uses regulated
by the FDA) by the end of 2000, and
discontinuing all manufacture for any
uses by the end of 2002 (Ref. 6). This
schedule, and 3M’s anticipated
production volumes, are summarized in
Table 5.

TABLE 5.—ANTICIPATED ANNUAL U.S. PRODUCTION VOLUME (POUNDS) FOR PFOS USeE CATEGORIES

Use category 2000 2001 2002 2003
Surface treatment 2,356,700 0 0 0
Paper protection 2,670,700 0 0 0
Performance chemicals 1,462,500 1,011,900 443,700 0
Total 6,489,900 1,011,900 443,700 0

According to the information
currently available to EPA, 3M is the
sole manufacturer of PFOS chemicals
affected by this proposed SNUR (Ref. 5).
3M plans to discontinue the
manufacture of the chemicals identified
in Table 2 of Unit I.A. (in general, those
associated with surface treatment and
paper protection uses) by the end of
2000 and to discontinue the chemicals
identified in Table 3 of Unit L.A. (in
general, those associated with
performance chemical applications) by
the end of 2002.

V. Objectives and Rationale for this
Proposed Rule

In determining what would constitute
a significant new use for the chemical
substances that are the subjects of this
proposed SNUR, EPA considered
relevant information on the toxicity of
the substances, likely exposures
associated with potential uses,
information provided by industry
sources, and the four factors listed in
TSCA section 5(a)(2) and Unit II.B.

Based on these considerations, EPA
wants to achieve the following
objectives with regard to the significant
new uses that are designated in this

proposed rule. EPA wants to ensure
that:

1. EPA would receive notice of any
person’s intent to manufacture or import
PFOS chemicals for a designated
significant new use before that activity
begins.

2. EPA would have an opportunity to
review and evaluate data submitted in a
SNUN before the notice submitter
begins manufacturing or importing the
subject chemical substances for a
significant new use.

3. EPA would be able to regulate
prospective manufacturers and
importers of the subject chemical
substances before a significant new use
occurs, provided such regulation is
warranted pursuant to TSCA section
5(e) or (f).

EPA has concerns regarding the
toxicity, persistence, and
bioaccumulative potential of the
chemical substances that are included
in this proposed SNUR. 3M, the sole
manufacturer of these chemicals in the
United States, has chosen voluntarily to
discontinue their manufacture and sale
for all uses by December 31, 2002, and
to substantially reduce their
manufacture for their most widespread
uses by December 31, 2000. With 3M’s

exit from the market, EPA believes that
all manufacture of these chemicals
likely will cease. However, EPA is
concerned that manufacture could be
reinitiated in the future, and wants the
opportunity to evaluate and control, if
appropriate, exposures associated with
that activity. The notice that would be
required by the SNUR would provide
EPA with the opportunity to evaluate
activities associated with a significant
new use as proposed herein and an
opportunity to protect against
unreasonable risks, if any, from
exposure to the substances which could
result.

Given that no companies other than
3M are currently producing the
chemicals listed on Table 3 of Unit LA.,
and given the negative commercial and
regulatory environment associated with
these chemicals, EPA believes it is
unlikely that companies would incur
the costs associated with establishing
new manufacturing capacity for these
chemicals in order to enter this market.
EPA will use information submitted
pursuant to the Inventory Update Rule
(40 CFR part 710) to track the
production volumes of these chemicals.
In the event that the phase-out of these
chemicals does not progress as
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described in this proposed rule, EPA
may pursue additional regulatory action
as appropriate under TSCA sections 4,
6, and 8.

VI. Alternatives

Before proposing this SNUR, EPA
considered the following alternative
regulatory actions for the chemical
substances listed in Tables 2 and 3 of
Unit I.A. In addition, EPA determined
that these chemical substances are
currently not subject to Federal
notification requirements.

1. Promulgate a chemical-specific
TSCA section 8(a) reporting rule for the
chemical substances listed in Tables 2
and 3 of Unit I.A. Under a TSCA section
8(a) rule, EPA could require any person
to report information to the Agency
when they intend to manufacture or
import the substances listed in Tables 2
and 3 of Unit I.A. for the significant new
uses listed in this proposed rule (15
U.S.C. 2607). However, the use of TSCA
section 8(a) rather than SNUR authority
would not provide the opportunity for
EPA to review human and
environmental hazards and exposures
associated with the new uses of these
substances and, if necessary, to take
immediate regulatory action under
TSCA section 5(e) or section 5(f) to
prohibit or limit the activity before it
begins. In addition, EPA may not
receive important information from
small businesses, because those firms
generally are exempt from TSCA section
8(a) reporting requirements. In view of
EPA’s concerns about these chemical
substances and its interest in having the
opportunity to regulate these substances
further as needed, pending the
development of exposure and/or hazard
information should a significant new
use be initiated, the Agency believes
that a TSCA section 8(a) rule for those
chemical substances would not meet all
of EPA’s regulatory objectives.

2. Regulate the chemical substances
listed in Tables 2 and 3 of Unit L.A.
under TSCA section 6. EPA must
regulate under TSCA section 6 if there
is a reasonable basis to conclude that
the manufacture, import, processing,
distribution in commerce, use, or
disposal of a chemical substance or
mixture “presents or will present’” an
unreasonable risk of injury to human
health or the environment. Given the
decision by the sole manufacturer 3M to
discontinue manufacturing these
chemicals, and thus to remove the bulk
of the existing potential risk which they
present, EPA concluded that risk
management action under TSCA section
6 is probably not necessary at this time.
This proposed SNUR will allow the
Agency to address the potential risks

associated with any intended significant
new use of these substances. If the
phase-out of these chemicals does not
occur as anticipated, EPA may
reconsider this decision and pursue
additional regulatory action as
appropriate.

VII. Applicability of Proposed Rule to
Uses Occurring Before the Effective
Date of the Final Rule

EPA believes that the intent of TSCA
section 5(a)(1)(B) is best served by
designating a use as a significant new
use as of the proposal date of the SNUR,
rather than as of the effective date of the
final rule. If uses begun after publication
of the proposed SNUR were considered
to be ongoing, rather than new, it would
be difficult for EPA to establish SNUR
notice requirements, because any person
could defeat the SNUR by initiating the
proposed significant new use before the
rule became final, and then argue that
the use was ongoing.

Persons who begin commercial
manufacture or import of PFOS for the
significant new uses listed in this
proposed SNUR after the proposal has
been published must stop that activity
before the effective date of the final rule.
Persons who ceased those activities will
have to meet all SNUR notice
requirements and wait until the end of
the notice review period, including all
extensions, before engaging in any
activities designated as significant new
uses. If, however, persons who begin
commercial manufacture or import of
these chemical substances between the
proposal and the effective date of the
SNUR meet the conditions of advance
compliance as codified at 40 CFR
721.45(h), those persons will be
considered to have met the final SNUR
requirements for those activities.

VIII. Test Data and Other Information

EPA recognizes that under TSCA
section 5, persons are not required to
develop any particular test data before
submitting a SNUN. Rather, persons are
required only to submit test data in their
possession or control and to describe
any other data known to, or reasonably
ascertainable by them (15 U.S.C.
2604(d); 40 CFR 721.25).

However, in view of the potential
health and environmental risks posed
by the significant new uses of the
chemical substances listed in Table 2
and Table 3 of Unit I.A., EPA requests
that potential SNUN submitters include
data that would permit a reasoned
evaluation of risks posed by these
chemical substances when used for an
intended significant new use. EPA
currently believes that the known or
reasonable ascertainable results of the

following tests could help adequately
characterize possible health effects of
these chemical substances:
Reproductive and developmental
toxicity studies, mutagenicity, gene
mutation, immunotoxicity,
neurotoxicity, carcinogenicity, and
acute, subchronic, and chronic toxicity
studies, as well as pharmacokinetics
and mechanistic studies. Because of the
specific concerns that EPA has for the
persistence and bioaccumulation
potential of these chemicals, EPA also
encourages SNUN submitters to provide
information on environmental fate and
transport, specifically including
measured values for the octanol/water
partition coefficient (log P), log of the
soil/sediment adsorption coefficient (log
Koc), bioconcentration factor (BCF),
melting and/or boiling point, vapor
pressure, Henry’s Law constant,
biodegradation, atmospheric oxidation
and the fugacity-based multimedia
equilibrium criterion level 111 (EQC 111)
model (Ref. 10). However, completion of
those studies may not be the only means
of identifying potential risks. For
example, analyses of potential exposure
may demonstrate that associated risks
would be of low concern. A SNUN
submitted without accompanying test
data may increase the likelihood that
EPA will take action under TSCA
section 5(e).

EPA encourages persons to consult
with the Agency before submitting a
SNUN for any of the PFOS substances
listed in Table 2 or Table 3 of Unit L.A.
As part of this optional pre-notice
consultation, EPA will discuss specific
test data it believes are necessary to
evaluate a significant new use of the
chemical substances and advise the
submitter on the selection of test
protocols. The Agency requests that all
test data be developed according to the
TSCA Good Laboratory Practice
Standards in 40 CFR part 792. Failure to
do so may result in EPA’s finding that
submitted data are insufficient to
reasonably evaluate the health effects
and public health implications of these
chemical substances.

EPA urges SNUN submitters to
provide detailed information on human
and environmental exposures that
would result or could reasonably be
anticipated to result from the significant
new uses of the chemical substances
listed in Table 2 and Table 3 of Unit I.A.
and at § 721.9582 of the proposed
regulation. In addition, EPA encourages
persons to submit information on
potential benefits of these chemical
substances and information on risks
posed by these chemical substances
compared to risks posed by possible
substitutes.
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IX. Economic Considerations

EPA has evaluated the potential costs
of establishing a SNUR for PFOS listed
in Table 2 and Table 3 of Unit L A.
These potential costs are related to the
submission of SNUNS, the export
notification requirements of TSCA
section 12(b), and the development of
test data. EPA notes that, with the
possible exception of the export
notification requirements, these costs
will not be incurred by any company
unless that company decides to pursue
a significant new use as defined in this
SNUR.

A. SNUNs

Because of uncertainties related to
predicting the number of SNUNs that
will be submitted as a result of this
SNUR, EPA is unable to calculate the
total annual cost of compliance with the
final rule. However, EPA estimates that
the cost for preparation and submission
of a SNUN ranges from approximately
$8,500 to $9,800, which includes a
$2,500 user fee (Ref. 11). EPA notes that
small businesses with annual sales of
less than $40 million are subject to a
reduced user fee of $100.

Based on past experience with SNURs
and the low number of SNUNs which
are submitted on an annual basis, EPA
believes that there would be few, if any,
SNUNSs submitted as a result of this
SNUR. Furthermore, no company is
required to submit a SNUN for the
chemicals listed in this SNUR unless
that company decides to begin
manufacture or importation those
chemicals. As a result, EPA expects that
companies would be able to determine
if the burden of submitting a SNUN
would be likely to create significant
adverse economics impacts for the
company prior to incurring SNUN-
related costs.

B. Export Notification

As noted in Unit II.A., persons who
intend to export a chemical substance
identified in a proposed or final SNUR
are subject to the export notification
provisions of TSCA section 12(b) (15
U.S.C. 2611 (b)). These provisions
require that a company notify EPA of
the first shipment to a particular
country of an affected chemical. EPA
believes that most companies comply
with these provisions by compiling a
list of products that are subject to TSCA
section 12(b) reporting. Outgoing orders
are checked to see if the chemical or
product is on the list, and whether it is
the first shipment to the importing
country or the first shipment of the
calendar year to that country. If so, a
form letter is sent to EPA. In most cases,

the entire process is computerized. The
estimated cost of the TSCA section
12(b)(1) export notification, which
would be required for the first export to
a particular country of a chemical
subject to the rule, is estimated to be
$83.38 for the first time that an exporter
must comply with TSCA section
12(b)(1) export notification
requirements, and $19.08 for each
subsequent export notification
submitted by that exporter (Ref. 12).

EPA is unable to estimate the total
number of TSCA section 12(b)
notifications that will be received as a
result of this SNUR, or the total number
of companies that will file these notices.
However, EPA expects that the total cost
of complying with the export
notification provisions of TSCA section
12(b) will be limited based on historical
experience with TSCA section 12(b)
notifications, the relatively few
companies with fluorocarbon
production capabilities, and the limited
number of chemicals listed in this
SNUR. If companies were to
manufacture any of the chemicals
covered by this SNUR for export only,
these companies would incur costs
associated with export notification even
if these companies decided to forgo any
domestic significant new use. EPA is
not aware of any companies in this
situation, and expects that any potential
impact would be limited to the small
burden of export notification.

C. Testing

In Unit VIIL., EPA has identified
certain tests that SNUN submitters may
choose to conduct to assist EPA in
evaluating the risks posed by these
chemical substances when used for an
intended significant new use. The
estimated cost of these tests ranges from
$1,450 for the acute oral toxicity test
using the up-or-down method to $2.24
million for the 2-species carcinogenicity
test by the inhalation route (Ref. 13).

As noted in Unit VIII., development of
any particular test data would be at the
discretion of the submitter of the SNUN.
EPA is not able to predict which
specific tests will be conducted for
chemicals that are the subject of SNUNSs.
However, EPA notes that companies
would be able to determine if the
burden of developing test data would be
likely to create significant adverse
economic impacts for the company prior
to incurring these testing costs.
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I.B.1., or in paper by contacting the OPP
Public Docket at (703) 305-5805 or by
e-mail at: opp-docket@epa.gov. Final
guidelines, only, are available from the
U.S. Government Printing Office
Bookstore, 810 North Capitol St., NW.,
Washington, DC or by calling (202) 512—
1800 and ordering ASCII disks or paper
copies. The EQC model is available for
download from the Trent University
web site at http://www.trentu.ca/
envmodel.

11. (AR 204—-001) TSCA Section
5(a)(2) Significant New Use Rules for
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Existing Chemicals. ICR #1188.06, OMB
No. 2070-0038 (Undated).

12. (AR 205-001) TSCA Section 12(b)
Notification of Chemical Exports. ICR
#0795.10, OMB No. 2070-0030
(Undated).

13. Rice, Cody. Estimated Costs of
Testing Recommended for PFOS SNUR.
USEPA/OPPT/EETD. Washington, DC.
July 25, 2000.

XI. Regulatory Assessment
Requirements

Under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993),
the Office of Management and Budget
(OMB) has determined that SNURs are
not a “significant regulatory action”
subject to review by OMB, because
SNURs do not meet the criteria in
section 3(f) of the Executive Order.

Based on EPA’s experience with past
SNURs, State, local, and tribal
governments have not been impacted by
these rulemakings, and EPA does not
have any reasons to believe that any
State, local, or tribal government will be
impacted by this rulemaking. As such,
EPA has determined that this regulatory
action does not impose any enforceable
duty, contain any unfunded mandate, or
otherwise have any affect on small
governments subject to the requirements
of sections 202, 203, 204, or 205 of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Public Law 104—4).

Similarly, this action is not subject to
the requirement for prior consultation
with Indian tribal governments as
specified in Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19,1998). Nor will this
action have a substantial direct effect on
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999).

In issuing this proposed rule, EPA has
taken the necessary steps to eliminate
drafting errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct, as
required by section 3 of Executive Order
12988, entitled Civil Justice Reform (61
FR 4729, February 7, 1996).

EPA has complied with Executive
Order 12630, entitled Governmental
Actions and Interference with
Constitutionally Protected Property
Rights (53 FR 8859, March 15, 1988), by
examining the takings implications of
this proposed rule in accordance with
the “Attorney General’s Supplemental

Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the Executive
Order.

This action does not involve special
considerations of environmental justice
related issues as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

This action is not subject to Executive
Order 13045, entitled Protection of
Children from Environmental Health
Risks and Safety Risks (62 FR 19885,
April 23, 1997), because this is not an
economically significant regulatory
action as defined by Executive Order
12866, and this action does not address
environmental health or safety risks
disproportionately affecting children.

In addition, since this action does not
involve any technical standards, section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note), does not
apply to this action.

Pursuant to section 605(b) of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), the Agency hereby
certifies that promulgation of this SNUR
will not have a significant adverse
economic impact on a substantial
number of small entities. A SNUR
applies to any person (including small
or large entities) who intends to engage
in any activity described in the rule as
a “‘significant new use.” By definition of
the word “new,” and based on all
information currently available to EPA,
it appears that no small or large entities
currently engage in such activity. Since
a SNUR requires merely that any person
who intends to engage in such activity
in the future must first notify EPA (by
submitting a SNUN), no economic
impact will even occur until someone
decides to engage in those activities. As
a voluntary action, it is reasonable to
presume that this decision would be
based on a determination by the person
submitting the SNUN that the potential
benefits would outweigh the costs.
Although some small entities may
decide to conduct such activities in the
future, EPA cannot presently determine
how many, if any, there may be. EPA’s
experience to date is that, in response to
the promulgation of over 530 SNURs,
the Agency has received fewer than 15
SNUNSs. Of those SNUNs submitted,
none appear to be from small entities. In
fact, EPA expects to receive few, if any,
SNUNSs from either large or small
entities in response to any SNUR.
Therefore, EPA believes that, the
economic impact of complying with a

SNUR is not expected to be significant
or adversely impact a substantial
number of small entities. This rationale
has been provided to the Chief Counsel
for Advocacy of the Small Business
Administration.

According to the Paperwork
Reduction Act (PRA), 44 USC 3501 et
seq., an agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under the
PRA, unless it has been approved by
OMB and displays a currently valid
OMB control number. The OMB control
numbers for EPA’s regulations, after
initial display in the Federal Register
and in addition to its display on any
related collection instrument, are listed
in 40 CFR part 9.

The information collection
requirements related to this action have
already been approved by OMB
pursuant to the PRA under OMB control
number 2070-0038 (EPA ICR No.
1188.06). This action does not impose
any burden requiring additional OMB
approval. If an entity were to submit a
SNUN to the Agency, the annual burden
is estimated to average between 98.96
and 118.92 hours per response at an
estimated reporting cost of between
$5,957 and $7,192 per SNUN. This
burden estimate includes the time
needed to review instructions, search
existing data sources, gather and
maintain the data needed, and
complete, review and submit the
required significant new use notice, and
maintain the required records. This
burden estimate does not include 1 hour
of technical time at $64.30 per hour
estimated to be required for customer
notification of SNUR requirements, or
the $2,500 user fee for submission of a
SNUN ($100 for businesses with less
than $40 million in annual sales).

Send any comments about the
accuracy of the burden estimate, and
any suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques, as instructed in Unit I.C. or
to the Director, Collection Strategies
Division, Office of Environmental
Information,. Environmental Protection
Agency (2822), 1200 Pennsylvania Ave.,
NW., Washington, DC 20460. Please
remember to include the OMB control
number in any correspondence, but do
not submit any completed forms to this
address.

List of Subjects in 40 CFR Part 721

Environmental Protection, Chemicals,
Hazardous materials, Recordkeeping
and reporting requirements.
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Dated: October 12, 2000.
William H. Sanders, 111

Director, Office of Pollution Prevention and

Toxics.

Therefore, it is proposed that 40 CFR
chapter I be amended as follows:

§721.9582 Certain perfluorooctyl
sulfonates.

(a) Chemical substances and
significant new uses subject to reporting.
(1) The chemical substances listed in
Tables 1 and 2 of this paragraph are
subject to reporting under this section
for the significant new uses described in
paragraph (a)(2) of this section.

PART 721—[AMENDED]

1. The authority citation for part 721
would continue to read as follows:

Authority: 15 U.S.C. 2604, 2607 and
2625(e).

2. By adding new § 721.9582 to
subpart E to read as follows:

TABLE 1.—CHEMICALS REQUIRING A SIGNIFICANT NEW USE NOTICE ON OR AFTER JANUARY 1, 2001

CAS No./PMN Ninth Collective Index chemical name

383-07-3 .... 2-Propenoic acid, 2-[butyl[(heptadecafluorooctyl)sulfonyllamino]ethyl ester.

423-82-5 ... 2-Propenoic acid, 2-[ethyl[(heptadecafluorooctyl)sulfonyllamino]ethyl ester.

2250-98-8 ......... 1-Octanesulfonamide, N,N’,N"-[phosphinylidynetris(oxy-2,1-ethanediyl)]tris[N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-
heptadecafluoro-.

14650-24-9 ....... 2-Propenoic acid, 2-methyl-, 2-[[(heptadecafluorooctyl)sulfonyllmethylamino]ethyl ester.

30381-98-7 ....... 1-Octanesulfonamide, N,N’-[phosphinicobis(oxy-2,1-ethanediyl)]bis[N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-
, ammonium salt.

55120-77-9 ....... 1-Hexanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-, lithium salt.

57589-85-2 ....... Benzoic acid, 2,3,4,5-tetrachloro-6-[[[3-[[(heptadecafluorooctyl)sulfonylJoxy]phenyl]Jamino]carbonyl]-, monopotassium salt.

61660-12—6 ....... 1-Octanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-[3-(trimethoxysilyl)propyl]-.

67969-69-1 ....... 1-Octanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-[2-(phosphonooxy)ethyl]-, diammonium
salt.

68156-01—4 ....... Cyclohexanesulfonic acid, nonafluorobis(trifluoromethyl)-, potassium salt.

68329-56—-6 ....... 2-Propenoic acid, eicosyl ester, polymer with 2-[[(heptadecafluorooctyl)sulfonyllmethylamino]ethyl 2-propenoate, hexadecyl
2-propenoate, 2-[methyl[(nonafluorobutyl)sulfonyl]Jamino]ethyl 2-propenoate, 2-
[methyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl 2-propenoate, 2-[methyl[(tridecafluorohexyl)sulfonyllamino]ethyl 2-
propenoate, 2-[methyl[(undecafluoropentyl)sulfonyllamino]ethyl 2-propenoate and octadecyl 2-propenoate.

68555-91-9 ....... 2-Propenoic  acid, 2-methyl-, 2-[ethyl[(heptadecafluorooctyl)sulfonyllamino]ethyl  ester, polymer  with  2-
[ethyl[(nonafluorobutyl)sulfonyl]Jamino]ethyl 2-methyl-2-propenoate, 2-[ethyl[(pentadecafluoroheptyl)sulfonyljamino]ethyl 2-
methyl-2-propenoate, 2-[ethyl[(tridecafluorohexyl)sulfonyl]amino]ethyl 2-methyl-2-propenoate, 2-
[ethyl[(undecafluoropentyl)sulfonyllamino]ethyl 2-methyl-2-propenoate and octadecyl 2-methyl-2-propenoate.

68555-92-0 ....... 2-Propenoic  acid, 2-methyl-,  2-[[(heptadecafluorooctyl)sulfonyllmethylaminolethyl  ester, polymer with  2-
[methyl[(nonafluorobutyl)sulfonyllamino]ethyl 2-methyl-2-propenoate, 2-
[methyl[(pentadecafluoroheptyl)sulfonylJamino]ethyl 2-methyl-2-propenoate, 2-
[methyl[(tridecafluorohexyl)sulfonyllamino]ethyl 2-methyl-2-propenoate, 2-[methyl[(undecafluoropentyl)sulfonyl]amino]ethyl
2-methyl-2-propenoate and octadecyl 2-methyl-2-propenoate.

68608-14-0 ....... Sulfonamides, C4-8-alkane, perfluoro, N-ethyl-N-(hydroxyethyl), reaction products with 1,1'-methylenebis[4-
isocyanatobenzene].

68909-15-9 ....... 2-Propenoic acid, eicosyl ester, polymers with branched octyl acrylate, 2-[[(heptadecafluorooctyl)sulfonyl]methylamino]ethyl
acrylate, 2-[methyl[(nonafluorobutyl) sulfonyllamino]ethyl acrylate, 2-[methyl[(pentadecafluoroheptyl)sulfonylJamino]ethyl
acrylate, 2-[methyl[(tridecafluorohexyl)sulfonyllamino]ethyl acrylate, 2-[methyl[(undecafluoropentyl) sulfonylJamino]ethyl
acrylate, polyethylene glycol acrylate Me ether and stearyl acrylate.

70776-36-2 ....... 2-Propenoic acid, 2-methyl-, octadecyl ester, polymer with 1,1-dichloroethene, 2-
[[(heptadecafluorooctyl)sulfonylJmethylamino]ethyl 2-propenoate, N-(hydroxymethyl)-2-propenamide, 2-
[methyl[(nonafluorobutyl)sulfonyllamino]ethyl  2-propenoate, 2-[methyl[(pentadecafluoroheptyl)sulfonyllJaminolethyl 2-
propenoate, 2-[methyl[(tridecafluorohexyl)sulfonyl]Jamino]ethyl 2-propenoate and 2-
[methyl[(undecafluoropentyl)sulfonyl]Jamino]ethyl 2-propenoate.

73772-32-4 ....... 1-Propanesulfonic acid, 3-[[3-(dimethylamino)propyl][(tridecafluorohexyl)sulfonyllamino]-2-hydroxy-, monosodium salt.

81190-38-7 ....... 1-Propanaminium, N-(2-hydroxyethyl)-3-[(2-hydroxy-3-sulfopropyl) [(tridecafluorohexyl)sulfonyllJamino]-N,N-dimethyl-, hy-
droxide, monosodium salt.

94133-90-1 ....... 1-Propanesulfonic acid, 3-[[3-(dimethylamino)propyl][(heptadecafluorooctyl)sulfonyllamino]-2-hydroxy-, monosodium salt.

117806-54-9 ..... 1-Heptanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-, lithium salt.

127133-66-8 ..... 2-Propenoic acid, 2-methyl-, polymers with Bu methacrylate, lauryl methacrylate and 2-[methyl[(perfluoro-C4-8-
alkyl)sulfonyllamino]ethyl methacrylate.

129813-71-4 ..... Sulfonamides, C4-8-alkane, perfluoro, N-methyl-N-(oxiranylmethyl).

148240-78-2 ..... Fatty acids, C18-unsatd., trimers, 2-[[(heptadecafluorooctyl)sulfonyllmethylamino]ethyl esters.

148240-79-3 ..... Fatty acids, C18-unsatd., trimers, 2-[methyl[(nonafluorobutyl)sulfonyllJamino]ethyl esters.

148240-80-6 ..... Fatty acids, C18-unsatd., trimers, 2-[methyl[(tridecafluorohexyl)sulfonyl]Jamino]ethyl esters.

148240-81-7 ..... Fatty acids, C18-unsatd., trimers, 2-[methyl[(undecafluoropentyl)sulfonylJamino]ethyl esters.

148240-82-8 ..... Fatty acids, C18-unsatd., trimers, 2-[methyl[(pentadecafluoroheptyl)sulfonyllJamino]ethyl esters.

148684-79-1 ..... Sulfonamides, C4-8-alkane, perfluoro, N-(hydroxyethyl)-N-methyl, reaction products with 1,6-diisocyanatohexane
homopolymer and ethylene glycol.

178535-22-3 ..... Sulfonamides, C4-8-alkane, perfluoro, N-ethyl-N-(hydroxyethyl)-, polymers with 1,1'-methylenebis[4-isocyanatobenzene]
and polymethylenepolyphenylene isocyanate, 2-ethylhexyl esters, Me Et ketone oxime-blocked.

P-83-1102 ......... Fatty acids, linseed-oil, dimers, 2-[[(heptadecafluorooctyl)sulfonyllmethylamino]ethyl esters.

P-84-1163 ......... Propanoic acid, 3-hydroxy-2-(hydroxymethyl)-2-methyl-, polymer with 2-ethyl-2-(hydroxymethyl)-1,3-propanediol and N,N’,2-

tris(6-isocyanatohexyl)imidodicarbonic  diamide, reaction products with N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-
heptadecafluoro-N-(2-hydroxyethyl)-1-octanesulfonamide and N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-(2-
hydroxyethyl)-1-heptanesulfonamide, compds. with triethylamine.



62332

Federal Register/Vol. 65, No. 202/ Wednesday, October 18, 2000/Proposed Rules

TABLE 1.—CHEMICALS REQUIRING A SIGNIFICANT NEw USE NOTICE ON OR AFTER JANUARY 1, 2001—Continued

CAS No./PMN Ninth Collective Index chemical name

P-84-1171 ......... Propanoic acid, 3-hydroxy-2-(hydroxymethyl)-2-methyl-, polymer with 1,1'-methylenebis[4-isocyanatobenzene] and 1,2,3-
propanetriol, reaction products with N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-1-
octanesulfonamide and N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-(2-hydroxyethyl)-1-heptanesulfonamide,
compds. with morpholine.

P-86-0301 ......... Sulfonamides, C4-8-alkane, perfluoro, N-(hydroxyethyl)-N-methyl, reaction products with 12-hydroxystearic acid and 2,4-
TDI, ammonium salts.

P-89-0799 ......... Sulfonamides, C4-8-alkane, perfluoro, N-ethyl-N-(hydroxyethyl), reaction products with 2-ethyl-1-hexanol and
polymethylenepolyphenylene isocyanate.

P-94-0545 ......... 1-Hexadecanaminium, N,N-dimethyl-N-[2-[(2-methyl-1-0x0-2-propenyl)oxylethyl]-, bromide, polymers with Bu acrylate, Bu
methacrylate and 2-[methyl[(perfluoro-C4-8-alkyl)sulfonyllamino]ethyl acrylate.

P-94-0927 ......... 2-Propenoic  acid, 2-methyl-, 2-methylpropyl ester, polymer with 2,4-diisocyanato-1-methylbenzene, 2-ethyl-2-
(hydroxymethyl)-1,3-propanediol and 2-propenoic acid, N-ethyl-N-(hydroxyethyl)perfluoro-C4-8-alkanesulfon amides-
blocked.

P-94-2205 ......... Polymethylenepolyphenylene isocyanate and bis(4-NCO-phenyl)methane reaction products with 2-ethyl-1-hexanol, 2-buta-
none, oxime, N-ethyl-N-(2- hydroxyethyl)-1-C4-C8 perfluoroalkanesulfonamide.

P-94-2206 ......... Siloxanes and Silicones, di-Me, mono[3-[(2-methyl-1-o0x0-2-propenyl)oxy]propylgroup]-terminated, polymers with 2-
[methyl[(perfluoro-C4-8-alkyl)sulfonyllamino]ethyl acrylate and stearyl methacrylate.

P-96-1645 ......... Fatty acids, C18-unsatd., dimers, 2-[methyl[(perfluoro-C4-8-alkyl)sulfonyllJamino]ethyl esters.

P-97-0790 ......... 1-Decanaminium, N-decyl-N,N-dimethyl-, salt with 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-1-octanesulfonic acid
(2:2).

P-98-0251 ......... 2-Propenoic acid, butyl ester, polymers with acrylamide, 2-[methyl[(perfluoro-C4-8-alkyl)sulfonyllamino]ethyl acrylate and
vinylidene chloride.

P-98-1272 ......... 2-Propenoic acid, 2-methyl-, 3-(trimethoxysilyl)propyl ester, polymers with acrylic acid, 2-[methyl[(perfluoro-C4-8-
alkyl)sulfonyllamino]ethyl acrylate and propylene glycol monoacrylate, hydrolyzed, compds. with 2,2-
(methylimino)bis[ethanol].

P-99-0188 ......... Hexane, 1,6-diisocyanato-, homopolymer, N-(hydroxyethyl)-N-methyl perfluoro C4-8-alkane sulfonamide- and stearyl alc.-
blocked.

P-99-0319 ......... Poly(oxy-1,2-ethanediyl), .alpha.-[2-(methylamino)ethyl]-.omega.-[(1,1,3,3-tetramethylbutyl)phenoxy]-, N-[(perfluoro-C4-8-

alkyl)sulfonyl] derivs..

TABLE 2.—CHEMICALS SUBJECT TO VOLUME CAP RESTRICTIONS ON OR AFTER JANUARY 1, 2001 AND REQUIRING A

SIGNIFICANT NEW USE NOTICE ON OR AFTER JANUARY 1, 2003

CAS No./PMN Ninth Collective Index chemical name

307-35-7 ...ccvenee. 1-Octanesulfonyl fluoride, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-

307-51-7 1-Decanesulfonyl fluoride, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,9,9,10,10,10-heneicosafluoro-

376-14-7 .... 2-Propenoic acid, 2-methyl-, 2-[ethyl[(heptadecafluorooctyl)sulfonyllamino]ethyl ester

423-50-7 .... 1-Hexanesulfonyl fluoride, 1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-

754-91-6 .... 1-Octanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-

1652-63-7 .. 1-Propanaminium, 3-[[(heptadecafluorooctyl)sulfonylJamino]-N,N,N-trimethyl-, iodide

1691-99-2 .. 1-Octanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-

1763-23-1 .. 1-Octanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-

2795-39-3 .. 1-Octanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-, potassium salt

2991-51-7 .. Glycine, N-ethyl-N-[(heptadecafluorooctyl)sulfonyl]-, potassium salt

4151-50-2 ...... 1-Octanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-

17202-41-4 .... 1-Nonanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,9,9,9-nonadecafluoro-, ammonium salt

24448-09—-7 ......... 1-Octanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-N-methyl-

25268-77-3 ......... 2-Propenoic acid, 2-[[(heptadecafluorooctyl)sulfonyllmethylamino]ethyl ester

29081-56-9 .... 1-Octanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-, ammonium salt

29117-08-6 .... Poly(oxy-1,2-ethanediyl), .alpha.-[2-[ethyl[(heptadecafluorooctyl)sulfonylJamino]ethyl]-.omega.-hydroxy-

29457-72-5 ......... 1-Octanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-, lithium salt

31506-32-8 ......... 1-Octanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-methyl-

38006—74-5 ... 1-Propanaminium, 3-[[(heptadecafluorooctyl)sulfonyllamino]-N,N,N-trimethyl-, chloride

38850-58—-7 .... 1-Propanaminium, N-(2-hydroxyethyl)-N,N-dimethyl-3-[(3-sulfopropyl)[(tridecafluorohexyl)sulfonyllJamino]-, inner salt

67584-42-3 .... Cyclohexanesulfonic acid, decafluoro(pentafluoroethyl)-, potassium salt

67906-42-7 ... 1-Decanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,9,9,10,10,10-heneicosafluoro-, ammonium salt

68298-62-4 2-Propenoic acid, 2-[butyl[(heptadecafluorooctyl)sulfonyllamino]ethyl ester, telomer with 2-
[butyl[(pentadecafluoroheptyl)sulfonyllaminolethyl 2-propenoate, methyloxirane polymer with oxirane di-2-propenoate,
methyloxirane polymer with oxirane mono-2-propenoate and 1-octanethiol

68541-80-0 ......... 2-Propenoic acid, polymer with 2-[ethyl[(heptadecafluorooctyl)sulfonyllamino]ethyl 2-methyl-2-propenoate and octadecyl 2-
propenoate

68555-90-8 ......... 2-Propenoic acid, butyl ester, polymer with 2-[[(heptadecafluorooctyl)sulfonyl] methylamino]ethyl 2-propenoate, 2-
[methyl[(nonafluorobutyl)sulfonyllamino]ethyl  2-propenoate, 2-[methyl[(pentadecafluoroheptyl)sulfonyllaminojethyl — 2-
propenoate, 2-[methyl[(tridecafluorohexyl)sulfonylJamino]ethyl 2-propenoate and 2-
[methyl[(undecafluoropentyl)sulfonyl]Jamino]ethyl 2-propenoate

68586-14—1 ......... 2-Propenoic acid, 2-[[(heptadecafluorooctyl)sulfonylJmethylamino]ethyl ester, telomer with 2-

[methyl[(nonafluorobutyl)sulfonyllamino]ethyl 2-propenoate, .alpha.-(2-methyl-1-oxo-2-propenyl)-.omega.-hydroxypoly(oxy-
1,2-ethanediyl), .alpha.-(2-methyl-1-oxo-2-propenyl)-.omega.-[(2-methyl-1-oxo-2-propenyl)oxy]poly(oxy-1,2-ethanediyl), 2-
[methyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl 2-propenoate, 2-[methyl[(tridecafluorohexyl)sulfonyllamino]ethyl 2-
propenoate, 2-[methyl[(undecafluoropentyl)sulfonylJamino]ethyl 2-propenoate and 1-octanethiol
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TABLE 2.—CHEMICALS SUBJECT TO VOLUME CAP RESTRICTIONS ON OR AFTER JANUARY 1, 2001 AND REQUIRING A

SIGNIFICANT NEwW USE NOTICE ON OR AFTER JANUARY 1, 2003—Continued

CAS No./PMN Ninth Collective Index chemical name

68649-26-3 ......... 1-Octanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-, reaction products with
N-ethyl-1,1,2,2,3,3,4,4,4-nonafluoro-N-(2-hydroxyethyl)-1-butanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-
pentadecafluoro-N-(2-hydroxyethyl)-1-heptanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,6,6,6-tridecafluoro-N-(2-hydroxy-
ethyl)-1-hexanesulfonamide, N-ethyl-1,1,2,2,3,3,4,4,5,5,5-undecafluoro-N-(2-hydroxyethyl)-1-pentanesulfonamide,
polymethylenepolyphenylene isocyanate and stearyl alc.

68867-60—7 ......... 2-Propenoic acid, 2-[[(heptadecafluorooctyl)sulfonyljmethylamino]ethyl ester, polymer with 2-
[methyl[(nonafluorobutyl)sulfonyllamino]ethyl ~ 2-propenoate, 2-[methyl[(pentadecafluoroheptyl)sulfonyllaminojethyl — 2-
propenoate, 2-[methyl[(tridecafluorohexyl)sulfonyl]Jamino]ethyl 2-propenoate, -
[methyl[(undecafluoropentyl)sulfonyllJamino]ethyl 2-propenoate and .alpha.-(1-oxo-2-propenyl)-.omega.-methoxypoly(oxy-
1,2-ethanediyl)

68867-62-9 ......... 2-Propenoic acid, 2-methyl-, 2-[ethyl[(heptadecafluorooctyl)sulfonyl]Jamino]ethyl ester, telomer  with 2-
[ethyl[(nonafluorobutyl)sulfonyl]Jamino]ethyl 2-methyl-2-propenoate, 2-[ethyl[(pentadecafluoroheptyl)sulfonyllJamino]ethyl 2-
methyl-2-propenoate, 2-[ethyl[(tridecafluorohexyl)sulfonyl]amino]ethyl 2-methyl-2-propenoate, 2-
[ethyl[(undecafluoropentyl)sulfonyllamino]ethyl 2-methyl-2-propenoate, 1-octanethiol and .alpha.-(1-oxo-2-propenyl)-
.omega.-methoxypoly(oxy-1,2-ethanediyl)

68891-96-3 ......... Chromium, diaquatetrachloro[.mu.-[N-ethyl-N-[(heptadecafluorooctyl)sulfonyl]glycinato-.kappa.O:.kappa.O’]]-.mu.-
hydroxybis(2-methylpropanol)di-

68958-61-2 ......... Poly(oxy-1,2-ethanediyl), .alpha.-[2-[ethyl[(heptadecafluorooctyl)sulfonyllamino]ethyl]-.omega.-methoxy-

70225-14-8 .... 1-Octanesulfonic acid, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-, compd. with 2,2’-iminobis[ethanol] (1:1)

71487-20-2 ......... 2-Propenoic acid, 2-methyl-, methyl ester, polymer with ethenylbenzene, 2-
[[(heptadecafluorooctyl)sulfonyllmethylamino]ethyl ~ 2-propenoate,  2-[methyl[(nonafluorobutyl)sulfonyllaminojethyl — 2-
propenoate, 2-[methyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl 2-propenoate, 2-
[methyl[(tridecafluorohexyl)sulfonyllamino]ethyl ~ 2-propenoate, 2-[methyl[(undecafluoropentyl)sulfonyllJaminolethyl — 2-
propenoate and 2-propenoic acid

91081-99-1 ......... 1-Octanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-(2-hydroxyethyl)-N-methyl-, polymer
with(chloromethyl)oxirane, 1,1,2,2,3,3,4,4,4-nonafluoro-N-(2-hydroxyethyl)-N-methyl-1-butanesulfonamide,
1,1,2,2,3,3,4,4,5,5,6,6,7,7,7-pentadecafluoro-N-(2-hydroxyethyl)-N-methyl-1-heptanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,6-
tridecafluoro-N-(2-hydroxyethyl)-N-methyl-1-hexanesulfonamide and 1,1,2,2,3,3,4,4,5,5,5-undecafluoro-N-(2-hydroxyethyl)-
N-methyl-1-pentanesulfonamide, hexanedioate (ester)

98999-57—6 ......... Sulfonamides, C7-8-alkane, perfluoro, N-methyl-N-[2-[(1-0x0-2-propenyl) oxy]lethyl], polymers with 2-ethoxyethyl acrylate,
glycidyl methacrylate and N,N,N-trimethyl-2-[(2-methyl-1-oxo-2-propenyl)oxy]ethanaminiumchloride

182700-90-9 ....... 1-Octanesulfonamide, 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluoro-N-methyl-, reaction products with benzene-chlorine-
sulfur chloride (S2CI2) reaction products chlorides

L-92-0151 ............ 2-Propenoic acid, 2-methyl-, butyl ester, polymer with 2-methyl-, 2-[ethyl [(heptadecafluorooctyl)sulfonyl]Jamino]ethyl 2-meth-
yl-2-propenoate, 2-[ethyl[(nonafluorobutyl)sulfonyl]amino]ethyl 2-methyl-2-propenoate, 2-
[ethyl[(pentadecafluoroheptyl)sulfonyllamino]ethyl 2-methyl-2-propenoate, 2-[ethyl[(tridecafluorohexyl)sulfonyllamino]ethyl
2-methyl-2-propenoate, and 2-propenoic acid

P-80-0183 ........... Sulfonamides, C4-8-alkane, perfluoro, N-[3-(dimethylamino)propyl], reaction products with acrylic acid

P-86-0958 ........... 2-Propenoic acid, 2-methyl-, dodecyl ester, polymers with 2-[methyl[(perfluoro-C4-8-alkyl)sulfonyllJamino]ethyl acrylate and
vinylidene chloride

P-90-0111 Sulfonamides, C4-8-alkane, perfluoro, N-methyl-N-[(3-octadecyl-2-0x0-5-0xazolidinyl)methyl]

P-91-1419 Poly(oxy-1,2-ethanediyl), .alpha.-hydro-.omega.-hydroxy-, polymer with 1,6-diisocyanatohexane, N-(2-hydroxyethyl)-N-methyl
perfluoro C4-8-alkane sulfonamide-blocked

P-93-1444 ........... 2-Propenoic acid, 2-methyl-, dodecyl ester, polymers with N-(hydroxymethyl)-2-propenamide, 2-[methyl[(perfluoro-C4-8-
alkyl)sulfonyllJamino]ethyl methacrylate, stearyl methacrylate and vinylidene chloride

P-95-0120 ........... Sulfonamides, C4-8-alkane, perfluoro, N,N’-[1,6-hexanediylbis[[2-0x0-3,5-0xazolidinediyl)methylene]]bis[N-methyl-

P-96-1262 .. Sulfonic acids, C6-8-alkane, perfluoro, compds. with polyethylene-polypropylene glycol bis(2-aminopropyl) ether

P-96-1424 ........... 2-Propenoic acid, 2-methyl-, 2-(dimethylamino)ethyl ester, telomers with 2-[ethyl[(perfluoro-C4-8-alkylsulfonyllamino]ethyl
methacrylate and 1-octanethiol, N-oxides

P-96-1433 ........... Sulfonamides, C4-8-alkane, perfluoro, N-[3-(dimethyloxidoamino)propyl], potassium salts

(2) The significant new uses are:

(i) Any manufacture or import for any
use of any chemical listed in Table 1 of

paragraph (a)(1)

after January 1, 2001.

(ii) Any manufacture or import for
any use of any one or more of the

chemicals listed in Table 2 of paragraph
(a)(1) of this section in excess of an
aggregate volume for all of these
chemicals of 1,100,000 pounds per
person per calendar year on or after
January 1, 2001 and before January 1,
2003.

(iii) Any manufacture or import for
any use of any of the chemicals listed
in Table 2 of paragraph (a)(1) of this
section on or after January 1, 2003.

(b) [Reserved].

[FR Doc. 00-26751 Filed 10-17-00; 8:45 am]
BILLING CODE 6560-50-S

of this section on or



62334

Notices

Federal Register
Vol. 65, No. 202

Wednesday, October 18, 2000

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF COMMERCE
International Trade Administration

Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR part
301), we invite comments on the
question of whether instruments of
equivalent scientific value, for the
purposes for which the instruments
shown below are intended to be used,
are being manufactured in the United
States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
D.C. 20230. Applications may be
examined between 8:30 A.M. and 5:00
P.M. in Room 4211, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C.

Docket Number: 00-029. Applicant:
National Institute of Standards and
Technology, U.S. Department of
Commerce, 100 Bureau Drive, MS 8221,
Gaithersburg, MD 20899-8221.
Instrument: Vacuum Balance and
Vacuum Chamber. Manufacturer:
Metrotec Engineering ag, Switzerland.
Intended Use: The instrument will be
used for developing methods for ultra-
precise vacuum mass measurement and
for characterization of the stability of
mass standards under vacuum. These
new capabilities will play a crucial and
indispensable role in the ongoing
research to replace the artifact-based
definition of the unit of mass with one
based on fundamental constants.
Application accepted by Commissioner
of Customs: September 28, 2000.

Docket Number: 00-032 Applicant:
The University of Michigan,
Environmental Health Sciences
Department, School of Public Health,

109 S. Observatory, Ann Arbor, MI
48109-2029. Instrument: Aerosol
Generator. Manufacturer: Topas GmbH,
Germany. Intended Use: The instrument
is intended to be used for the generation
of particulate aerosols in a small-scale
wind tunnel. The aerosols, composed of
dusts of different materials including
glass beads, Arizona road dust, and
fused alumina will be used for the study
and development of personal aerosol
samplers. Experiments will consist of
testing the efficiency of polyurethane
preselector foams and testing of
personal aerosol samplers to determine
aspiration efficiency. The objective of
this research is to apply the knowledge
gained in previous research to the
development of new small-scale, user-
friendly personal sampling systems for
the inhalable and thoracic fractions of
airborne particles. In addition, the
instrument will be used for educational
purposes in various environmental and
industrial health courses involving
laboratory research for students at
various stages in the Ph.D. program.
Application accepted by Commissioner
of Customs: September 28, 2000.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 00-26764 Filed 10-17—-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-489-502]

Certain Welded Carbon Steel Pipe and
Tube and Welded Carbon Steel Line
Pipe From Turkey: Amended Final
Results of Countervailing Duty
Administrative Reviews in Accordance
With Decision Upon Remand

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Amendment to Final
Results of Countervailing Duty
Administrative Reviews in Accordance
with Decision Upon Remand.

SUMMARY: On July 5, 2000, the United
States Court of International Trade (CIT)
affirmed the Department of Commerce’s
(the Department) Final Results of
Redetermination on Remand Pursuant
to Mannesmann-Sumerbank Boru
Endustrisi T.A.S. v. United States, Slip

Op. 00-50 (CIT May 3, 2000), (Slip Op.
00-74). These Final Results apply to the
Department’s countervailing duty
administrative reviews of the
countervailing duty orders on certain
welded carbon steel pipe and tube and
welded carbon steel line pipe from
Turkey covering the period January 1,
1996 through December 31, 1996. In
accordance with the CIT’s instructions,
the Department has recalculated the
subsidy rates using a sales denominator
inclusive of exchange rate gains and
losses.

EFFECTIVE DATE: October 18, 2000.

FOR FURTHER INFORMATION CONTACT.:
Stephanie Moore or Michael Grossman,
AD/CVD Enforcement Office VI, Group
II, Import Administration, U.S.
Department of Commerce, Room 4012,
14th Street and Constitution Avenue,
NW., Washington, DC 20230; telephone
(202) 482-2786.

SUPPLEMENTARY INFORMATION: On ApI‘ﬂ
16, 1998, the Department published in
the Federal Register (63 FR 18885) the
final results and partial rescission of its
administrative reviews of the
countervailing duty orders on certain
welded carbon steel pipe and tube and
welded carbon steel line pipe from
Turkey for the period January 1, 1996
through December 31, 1996.
Subsequently, respondents challenged
the Department’s final results before the
CIT regarding the Department’s
determination to calculate the benefits
from the freight rebate program at the
time of receipt, and the Department’s
methodology of excluding foreign
exchange gains, “kur farki,” from the
denominator of the subsidy equation.

In the 1996 administrative reviews of
the countervailing duty orders, the
Department determined that benefits
from the freight rebate program are
bestowed at the time of receipt. The
Department also determined that foreign
exchange gains should be excluded from
the sales denominators because foreign
exchange gains are not income that is
derived from sales, but income from
fluctuations of the relative value of the
dollar versus the Turkish Lira.
Therefore, the Department excluded
foreign exchange gains from the sales
denominators.

On December 23, 1999, the CIT
affirmed the Department’s
determination regarding the freight
rebate program. However, the CIT
remanded to the Department to either
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include foreign exchange gains in the
denominator of the subsidy margin
calculation or provide an adequate
explanation of how this case differs
from prior determinations, where the
subsidy margin calculation was
performed in this manner. The CIT also
stated that if the Department took the
latter course of action, it must also
explain why Turkish generally accepted
accounting principles (GAAP) and
respondents’ accounting methods are
unreliable and distortive. See
Mannesmann-Sumerbank Boru
Endustrisi T.A.S. v. United States, 86 F.
Supp. 2d 1266, 1275 (CIT 1999). In
accordance with that remand order, on
March 17, 2000, the Department
submitted its first Final Results of
Redetermination on Remand, which
explained how the prior determinations
cited by the court reflected a practice no
longer ascribed to by the Department,
and why Turkish GAAP and the
respondents’ accounting methods are
irrelevant in regards to the issue at
hand.

The CIT, in its May 3, 2000, decision
found that the Department’s explanation
failed to substantiate its practice or its
reasonableness, and remanded to the
Department to recalculate the subsidy
rates using a sales denominator
inclusive of exchange rate gains and
losses. (Slip Op. 00-50). On June 2,
2000, the Department recalculated the
subsidy rates using a sales denominator
inclusive of exchange rate gains and
losses, as instructed by the CIT. On July
5, 2000, the CIT sustained the
Department’s second Final Results of
Redetermination on Remand. (Slip Op.
00-74).

Results of Remand

In accordance with the court’s second
remand instructions, the Department
has recalculated the benefits under each
program, and the company-specific total
ad valorem rates for the 1996 period.
Therefore, we are amending the final
results of administrative reviews.

The final countervailing duty rates for
the 1996 period of review are as follows:

Manufacturer/exporter of line Ad valorem
pipe rate

Mannesmann-Sumerbank ........ 3.75%

Manufacturer/exporter of pipe | Ad valorem
and tube rate

Borusan Group ........ccccceeveeeeen. 2.85%

The Department will instruct the
Customs Service to assess
countervailing duties on all appropriate
entries. The Department will issue

liquidation instructions directly to the
Customs Service. The above rates will
not affect the cash deposit requirements
for pipe and tube currently in effect,
which will continue to be based on the
rates found to exist in the most recently
completed review. The order on line
pipe was revoked effective January 1,
2000, pursuant to section 751(c) of the
Tariff Act, as amended. See Notice of
Final Results of Sunset Review and
Revocation of Countervailing Duty
Order: Welded Carbon Steel Line Pipe
from Turkey, 64 FR 30305 (June 7,
1999).

This amendment to the final results of
countervailing duty administrative
reviews notice is in accordance with
section 751(a)(1) of the Tariff Act, as
amended, (19 U.S.C. 1675 (a)(1)), 19
CFR 351.213, and 19 CFR 351.221(b)(5).

Dated: October 10, 2000.
Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-26763 Filed 10-17-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF DEFENSE
Office of the Secretary

TRICARE Formerly Known as the
Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS);
Fiscal Year 2001 Mental Health Rate
Updates

AGENCY: Office of the Secretary, DoD.

ACTION: Notice of updated mental health
per diem rates.

SUMMARY: This notice provides for the
updating of hospital-specific per diem
rates for high volume providers and
regional per diem rates for low volume
providers; the updated cap per diem for
high volume providers; the beneficiary
per diem cost-share amount for low
volume providers for FY 2001 under the
TRICARE Mental Health Per Diem
Payment System; and the updated per
diem rates for both full-day and half-day
TRICARE Partial Hospitalization
Programs for fiscal year 2001.

EFFECTIVE DATE: The fiscal year 2001
rates contained in this notice are
effective for services occurring on or
after October 1, 2000.

FOR FURTHER INFORMATION CONTACT: Stan
Regensberg, Office of Medical Benefits
and Reimbursement Systems, TRICARE
Management Activity, telephone (303)
676-3742.

SUPPLEMENTARY INFORMATION: The final
rule published in the Federal Register
on September 6, 1988, (53 FR 34285) set

forth reimbursement changes that were
effective for all inpatient hospital
admissions in psychiatric hospitals and
exempt psychiatric units occurring on
or after January 1, 1989. The final rule
published in the Federal Register on
July 1, 1993, (58 FR 35—400) set forth
maximum per diem rates for all partial
hospitalization admissions on or after
September 29, 1993. Included in these
final rules were provisions for updating
reimbursement rates for each federal
fiscal year. As stated in the final rules,
each per diem shall be updated by the
Medicare update factor for hospitals and
units exempt from the Medicare
Prospective Payment System. For fiscal
year 2001, Medicare has recommended
a rate of increase of 3.4 percent for
hospitals and units excluded from the
prospective payment system. TRICARE
will adopt this update factor for FY
2001 as the final update factor.
Hospitals and units with hospital-
specific rates (hospitals and units with
high TRICARE volume) and regional
specific rates for psychiatric hospitals
and units with low TRICARE volume
will have their TRICARE rates for FY
2000 updated by 3.4 percent for FY
2001. Partial hospitalization rates for
full day and half day programs will also
be updated by 3.4 percent for FY 2001.
The cap amount for high volume
hospitals and units will also be updated
by the 3.4 percent for FY 2001. The
beneficiary cost-share for low volume
hospitals and units will also be updated
by the 3.4 percent for FY 2001.
Consistent with Medicare, the wage
portion of the regional rate subject to the
area wage adjustment will be updated to
71.553 percent for FY 2001. The
following reflect an update of 3.4
percent.

REGIONAL SPECIFIC RATES FOR PsSY-
CHIATRIC HOSPITALS AND UNITS
WITH LOW TRICARE VOLUME

United States census region Rate@
Northeast:
New England ........cccccceeveneenee. $560
Mid-Atlantic ........cccccceveeviineens 537
Midwest:
East North Central ................. 464
West North Central ................ 438
South:
South Atlantic ..........cccceeeeenn. 554
East South Central 599
West South Central 505
West:
Mountain ........ccccceeeveeeiiiiinns 504
Pacific .ccoocvveeeiieiiieeeeci 594
@Wage portion of the rate, sub-
ject to the area wage adjust-
MENE i 71.553
percent




62336

Federal Register/Vol. 65, No. 202/ Wednesday, October 18, 2000/ Notices

Beneficiary Cost-Share: Beneficiary cost-
share (other than dependents of
active duty members) for care paid
on the basis of a regional per diem
rate is the lower of $149 per day or
25 percent of the hospital billed

charges effective for services
rendered on or after October 1,
2000.

Cap Amount: Updated cap amount for
hospitals and units with high

TRICARE volume is $702 per day
for FY 2001.

The following reflect an update of 3.4
percent for FY 2001.

PARTIAL HOSPITALIZATION RATES FOR FULL-DAY AND HALF-DAY PROGRAMS FY 2001

United States census region Egu’gagrrﬁqtgrg ?'glfédﬁglj?stf

Northeast:

New England (ME, NH, VT, MA, RI, CT) $225 $169

Mid-Atlantic (NY, NJ, PA) ..o, 242 182
Midwest:

East North Central (OH, IN, IL, MI, WI) ..oiiiiiiii ettt ettt e e e e 213 160

West North Central (MN, 1A, MO, ND, SD, NE, KS) ...iciiiiiiiieeiiiie e siir e esee e siee e sve e seea e sieee e sineeeenes 213 160
South:

South Atlantic (DE, MD, DC, VA, WV, NC, SC, GA, FL) 231 173

East South Central (KY, TN, AL, MS) ...cccoiiiiiiiiieeiieenne 249 187

West South Central (AR, LA, TX, OK) .oiiiiiiiiiiiiieiiiie e sitee e site e e stee e esitee e ssteeessaeeesssaeesssseeesnseeessnseeesnnes 249 187
West:

Mountain (MT, ID, WY, CO, NM, AZ, UT, NV) 252 189

Pacific (WA, OR, CA, AK, HI) ettt e e b e e et e e e nbe e e s nbeeesnneeeas 246 185

The above rates are effective for
services rendered on or after October 1,
2000.

Dated: October 12, 2000.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense

[FR Doc. 00-26677 Filed 10-17-00; 8:45 am]
BILLING CODE 5001-10-P

DEPARTMENT OF DEFENSE
Office of the Secretary

DoD Dependent Schools; Eligibility
Requirements

AGENCY: DoD, DoDDS.
ACTION: Notice.

On September 8, 2000, the Assistant
Secretary of Defense for Force
Management Policy (ASD(FMP)), signed
a memorandum to the Interim Director,
Department of Defense Education
Activity (DoDEA), changing DoD
Directive 1342.12 “Eligibility
Requirements for Education of Minor
Departments in Overseas Areas,”” dated
July 8, 1982.

The change designates for enrollment
on a space-available, tuition-free basis
the class of dependents of NATO forces
assigned to the NATO site at Larissa,
Greece, excluding the host nation. This
class waiver will be effective for school
years 2000—2001 and 2001-2002, to the
extent space is available, in order to
allow sufficient time for the NATO
command to explore other education
options. This waiver will permit the
enrollment of approximately 30
dependents of NATO forces. No

Department of Defense (DoD) funds may
be used to hire additional English as a
Second Language instructors. Either the
NATO forces or the NATO families
must ensure the students are prepared
for English language instruction.

SUPPLEMENTARY INFORMATION:

DoD Directive 1342.13, “Eligibility
Requirements for Education of Minor
Dependents in Overseas Areas,” dated
July 2, 1982, is published at 32 CFR Pt.
71, and copies are available at cost from
the National Technical Information
Service, 5285 Port Royal Road,
Springfield, VA 22161, or the DoDEA
web site: www.odedodea.edu.
Questions can be addressed to DoDEA
Attention: Ms. Gail Terres, 4040 North
Fairfax Drive, Arlington, VA 22203-
1635.

Dated: October 12, 2000.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-26675 Filed 10—17-00; 8:45 am)]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary

DoD Dependent Schools; Eligibility
Requirements

AGENCY: DoD, DoDDS.
ACTION: Notice.

On August 17, 2000, the Assistant
Secretary of Defense for Force
Management Policy (ASD(FMP)), signed
a memorandum to change Department
of Defense (DoD) Directive 1342.13,

“Eligibility Requirements for Education
of Minor Dependents in Overseas
Areas,” dated July 8, 1982. The change
provides financial assistance for the
education of certain Defense dependents
overseas in ares in which the
Department of Defense Dependents
Schools (DoDDS) does not operate a
school. Sponsors must obtain approval
for the allowance from the cognizant
DoDDS approval authority prior to
incurring any expense, with the amount
of the educational allowance normally
not to exceed the “at post” rate
authorized by the Department of State
Standardized Regulations (DSSR)
(Government Civilians in Foreign
Areas), Sections 031.1 and 277.1, for the
overseas location to which the DoD
sponsor is assigned. No allowance will
be provided to defray the educational
expenses of dependents of eligible
sponsors stationed in overseas areas
where local, tax-supported schools
provide an educational program in the
English language. In such instances,
sponsors are expected either to send
their dependents to local public schools
or to be personally responsible for their
private school tuition. The only
exception to this policy will be for those
dependents whose DoD sponsors are
either assigned to a Department of State
Activity or independently assigned as
an exchange officer to a host nation
program. In these cases, the DoD
sponsor will be afforded the same
educational allowance provided to
Department of State employees, or to
members of the host nation program to
which the DoD sponsor is assigned or
attached, up to the published DSSR rate.
SUPPLEMENTARY INFORMATION:
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DoD Directive 1342.13, “Eligibility
Requirements for Education of Minor
Dependents in Overseas Areas,” dated
July 2, 1982, is published at 32 CFR part
71 and copies are available, at cost, from
the National Technical Information
Service, 5285 Port Royal Road,
Springfield, Virginia 22161, or the
Department of Defense Education
Activity (DoDEA) web site:
www.odedodea.edu. Questions can be
addressed to the Department of Defense
Education Activity, Attention: Ms. Gail
Terres, 4040 North Fairfax Drive,
Arlington, VA 22203-1635.

Dated: October 12, 2000.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-26676 Filed 10-17—-00; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Proposed Collection, Comment
Request

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice.

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Air Force
Junior Reserve Officer Training Corps
(AFJROTC), Operations Section,
announces the proposed renewal of a
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed
information collection; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Consideration will be given to all
comments received by December 18,
2000.

ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
AFROTC/DQJ, 551 East Maxwell Blvd,
Maxwell AFB, AL 36112-6106.

FOR FURTHER INFORMATION CONTACT: To
request more information on this

proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address or call
AFROTC/DOJO at (334) 953-5116.

Title, Associated Form, and OMB
Number: Application for Establishment
of Air Force Junior ROTC Unit,
AFOATS Form 59, OMB Number 0701—
0114.

Needs and Uses: The information
collection requirement is necessary to
obtain information about schools which
would like to host an Air Force Junior
ROTC unit.

Affected Public: Schools which desire
to establish an Air Force Junior ROTC
unit.

Annual Burden Hours: 20.

Number of Respondents: 40.

Average Burden Per Respondent: 30
Minutes.

Frequency: One time.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection:

Respondents are high school officials
who provide information about their
school which is interested in hosting an
Air Force JROTC unit. The completed
form is used to determine the eligibility
of the school to host an Air Force JROTC
unit. If the form is not included in the
file, a school cannot be offered the
opportunity to host an AFJROTC unit.

Janet A. Long,

Federal Register Air Force Liaison Officer.
[FR Doc. 00-26753 Filed 10—17-00; 8:45 am]
BILLING CODE 5001-05-U

DEPARTMENT OF ENERGY

Notice of Solicitation for Financial
Assistance Number DE—PS03—
01SF22221 and Program
Announcement LAB NE-2001-1 Under
the Nuclear Energy Research Initiative
(NERI)

AGENCY: Office of Nuclear Energy,
Science and Technology, Oakland
Operations Office, Department of Energy
(DOE).

SUMMARY: The U. S. Department of
Energy, Oakland Operations Office
intends to issue a Solicitation and a
Program Announcement on or about
October 17, 2000, seeking applications/
proposals for innovative scientific and
engineering research and development
in the field of nuclear energy as part of
the Nuclear Energy Research Initiative
(NERI). NERI is designed to support
innovative research that can address the
principal technical and scientific
obstacles to future use of nuclear power
in the U.S. NERI is also intended to
reinvigorate the vital nuclear scientific

and engineering infrastructure within
U.S. universities, industry and DOE
national laboratories.

The Solicitation will invite financial
assistance applications from universities
or other institutions of higher learning,
industry, non-profit and R&D
organizations and collaborations among
organizations, including those in which
DOE national laboratories are
participating, but not as the lead
organization. The Program
Announcement will be issued
simultaneously for applications in
which a DOE national laboratory is the
sole or lead performing organization.

The fields of research include: (1)
Generation IV Nuclear Energy Systems;
(2) Proliferation Resistant Reactors and
Fuel Technology; (3) Advanced Nuclear
Fuels and; (4) Fundamental Science.

Up to $6 million of Government
Fiscal Year 2001 Federal funds are
expected to be available for awards
under the Solicitation and the
complementary Program
Announcement. Typical funding of
individual awards is expected to be in
the range of $200,000 to $400,000 per
year. Collaborative research projects
involving two or more organizations
may receive larger awards, where
merited. The period of performance for
individual projects is expected to be one
to three years.

SUPPLEMENTARY INFORMATION: Funds are
not presently available for these
financial assistance awards. Any
financial assistance awarded as a result
of the Solicitation shall be contingent
upon the availability of appropriated
funds. No legal liability on the part of
the Government for the payment of any
money shall arise unless and until
appropriated funds are made available
to the Contracting Officer for these
awards. We anticipate the receipt of
funding for the Solicitation and Program
Announcement under the authority of
the Energy and Water Development
Appropriations Act of 2001.

The Catalog of Federal Domestic
Assistance (CFDA) Number for this
program is 81.121.

The Solicitation text and Program
Announcement is expected to be posted
on the Oakland Operations Web Site:
http://www.oak.doe.gov/financial/
sol_page.html on or about October 17,
2000.

FOR FURTHER INFORMATION CONTACT:
Denise Berry, Contract Specialist;
Financial Assistance Center, U.S.
Department of Energy, Oakland
Operations Office, 1301 Clay Street,
700N, Oakland, California 94612-5208;
telephone (510) 637-1873.
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Issued in Oakland, California, on October
11, 2000.

Salma El-Safwany,

Program Manager, Livermore Environmental
Program Division.

[FR Doc. 00-26731 Filed 10-17—-00; 8:45 am]
BILLING CODE 6450-01—P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-43-013]

Anadarko Gathering Company; Notice
of Refund Report

October 12, 2000.

Take notice that on May 18, 2000,
Anadarko Gathering Company (AGC)
tendered for filing its 1999 Kansas Ad
Valorem Tax Annual Report in the
above-referenced docket pursuant to the
Commission’s Order Denying Petitions
for Adjustment and Establishing
Procedures for the Payment of Refunds,
issued September 10, 1997, in Docket
No. RP97-369-000, et. al. (September
10, 1997 Order).

AGQC states that the information
provided in the May 1999 Annual
Report has not changed in the past
twelve months. Thus AGC incorporates
by reference therein the May 1999
Annual Report and respectfully requests
that the Commission accept its letter
filing as being in compliance with the
Ordering Paragraph (E) of the September
10, 1997 Order.

AGC states that copies of its filing
have been provided to all parties and
the Kansas Corporation Commission.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.W., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before October 23, 2000.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202—-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26699 Filed 10-17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-42-019]

ANR Pipeline Company; Notice of
Refund Report

October 12, 2000.

Take notice that on May 18, 2000,
ANR Pipeline Company (ANR) tendered
for filing its refund report in the above-
referenced docket pursuant to the
Commission’s Order Denying Petitions
for Adjustment and Establishing
Procedures for the Payment of Refunds,
issued September 10, 1997, in Docket
No. RP97-369-000; et al. (September
10, 1997 Order).

ANR states that the refund report
shows the principal and interest amount
that producers have paid ANR, as well
as the amounts owned by producers,
related to Kansas ad valorem tax
overpayments. In addition, ANR has
provided the current, of last known,
mailing address of each First Seller that
has not paid its refund in full. As to the
flowthrough of refunds to ANR’s
customers, pursuant to Commission
order dated October 1, 1998, the
Commission, based on a previous
Commission-approved settlement
agreement, granted ANR’s request for a
waiver of the refund flowthrough
requirement and the related requirement
that ANR report refund flowthroughs.
As a result of this order no amounts
have been flowed through to customers.

ANR states that copies of its filing
have been provided to all parties.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before October 23, 2000.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,
Secretary.

[FR Doc. 00-26698 Filed 10-17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-355-003]

Baltimore Gas and Electric Company;
Notice for Extension of Waiver and
Request for Expedited Consideration

October 12, 2000.

Take notice that on October 3, 2000,
Baltimore Gas and Electric (BGE)
tendered for filing a request to extend
BGE’s current “shipper must have title”
policy waiver and a request for
expedited consideration.

BGE requests an effective date of
November 1, 2000, for the extended
waiver.

BGE states that copies of the filing
have been served on Columbia Gas
Transmission Corporation and
Dominion Transmission, Inc. (formerly
CNG Transmission Corporation).

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before October 19, 2000.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202—208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26680 Filed 10-17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RPO0-500-001]

Chandeleur Pipe Line Company;
Notice of Compliance Filing

October 12, 2000.

Take notice that on October 5, 2000,
Chandeleur Pipe Line Company
(Chandeleur) tendered for filing as part
of its FERC Gas Tariff, Second Revised
Volume No. 1, the following tariff sheet,
to be effective October 1, 2000.

Second Revised Sheet No. 3A

Chandeleur asserts that the purpose of

this filing is to comply with the
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Commission’s Letter order issued
September 25, 2000 in Docket No.
RP00-500-000.

Chandeleur states that it is correcting
a pagination error in Sheet No. 3A as
directed by the Commission. No content
changes have been made to the Sheet
No. 3A other than the pagination change
as requested.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202—208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26683 Filed 10-17-00; 8:45 am]
BILLING CODE 6717-01-M

determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26684 Filed 10-17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RPO0-562-000]

Clear Creek Storage Company, L.L.C.;
Notice of Compliance Filing

October 12, 2000.

Take notice that on September 22,
2000, Clear Creek Storage Company,
L.L.C. (Clear Creek) tendered for filing
its explanation of why it is not feasible
for Clear Creek to comply with Order
No. 587-L.

Clear Creek states that since it does
not impose of imbalance penalty
provisions, implementation of Order
No. 587-L is not necessary on its
system.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-325-000]

Colorado Interstate Gas Company;
Notice of Technical Conference

October 12, 2000.

On June 15, 2000, Colorado Interstate
Gas Company (CIG) filed in compliance
with Order No. 637. A technical
conference to discuss the various issues
raised by CIG’s filing was held on
October 3, 2000.

Take notice that a second technical
conference to discuss the issue of
segmentation on CIG’s system, and
remaining issues raised by CIG’s filing,
will be held Thursday, October 26,
2000, at 9 am in a room to be designated
at the offices of the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

All interested persons and Staff are
permitted to attend.

David P. Boergers,

Secretary.

[FR Doc. 00-26681 Filed 10-17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP00-470-000]

Columbia Gas Transmission
Corporation; Notice of Application

October 12, 2000.

Take notice that on September 25,
2000, Columbia Gas Transmission
Corporation (Columbia), 12801 Fair
Lakes Parkway, Fairfax, Virginia 22030-
0146, filed a request with the
Commission in Docket No. CP00-470—
000, pursuant to Section 7(c) of the

Commission’s Regulations of the
Natural Gas Act and Part 157 of the
Federal Energy Regulatory
Commission’s (Commission) regulations
in which Columbia requests
authorization to abandon certain natural
gas storage facilities, by the
reclassification of two active injection
storage wells to observation well status,
all as more fully set forth in the request
on file with the Commission and open
to public inspection. This filing may be
viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202—208-2222 for assistance).

Specifically, Columbia seeks authority
to abandon by the reclassification of two
existing wells, Well Nos. 7516 and 7526,
in the Terra Alta South Storage Field in
Preston County, West Virginia. The
wells have excessive salt water
production so they will be used for
observation only in the south end of the
field.

Any questions regarding the
application may be directed to Sue
Belcher, Certificates Division, Columbia
Gas Transmission Corporation, Post
Office Box 1273, Charleston, West
Virginia 25325—-1273, telephone number
(304) 357-2926.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
20, 2000, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

A person obtaining intervenor statue
will be placed on the service list
maintained by the Commission and will
receive copies of all documents filed by
the Applicant and by every one of the
intervenors. An intervenor can file for
rehearing of any Commission order and
can petition for court review of any such
order. However, an intervenor must
submit copies of comments or any other
filing it makes with the Commission to
every other intervenor in the
proceeding, as well as 14 copies with
the Commission.

A person does not have to intervene,
however, in order to have comments
considered. A person, instead, may
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submit two copies of comments to the
Secretary of the Commission. Comments
will be placed on the Commission’s
environmental mailing list, will receive
copies of environmental documents and
will be able to participate in meetings
associated with the Commission’s
environmental review process.
Commenters will not be required to
serve copies of filed documents on all
other parties. However, commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission and will not have the right
to seek rehearing or appeal the
Commission’s final order to a federal
court.

The Commission will consider all
comments and concerns equally,
whether filed by commenters or those
requesting intervenor status.

Take further notice that, pursuant to
the authority contained in, and subject
to the jurisdiction conferred upon the
Commission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice and Procedures, a
hearing will be held without further
notice before the Commission or its
designee on this application if no
motion to intervene is filed within the
time required herein and if the
Commission, on its own review of the
matter, finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Columbia to appear, or
be represented, at the hearing.

David P. Boergers,

Secretary.

[FR Doc. 00-26692 Filed 10-17—-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP—440-001]

Dominion Transmission, Inc.; Notice of
Proposed Changes in FERC Gas Tariff

October 12, 2000.

Take notice that on October 5, 2000,
Dominion Transmission, Inc.
(Dominion), tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1, the following tariff sheets

with a proposed effective date of
September 23, 2000:

Substitute Original Sheet No.
Substitute Original Sheet No.
Substitute Original Sheet No.
Substitute Original Sheet No.
Substitute Original Sheet No.
Substitute Original Sheet No.
Substitute Original Sheet No.

1144
1147
1148
1149
1151
1152
1153

Dominion states that the purpose of
this filing is to comply with the
Commission’s September 6, 2000 letter
order, which required Dominion to
refile Section 23.2.E. of its General
Terms and Conditions to exempt
prearranged releases for one year or
more at the maximum rate from the
posting and bidding requirements.
Dominion also refiles certain tariff
sheets to incorporate previously
accepted tariff sheets regarding the
elimination of the maximum rate ceiling
for short-term capacity release
transactions into its newly filed FERC
Gas Tariff, Third Revised Volume No. 1.

Dominion states that copies of its
filing have been served upon
Dominion’s customers and interested
state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26682 Filed 10—17-00; 8:45 am|]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-30-000]

Eastern Shore Natural Gas Company;
Notice of Proposed Changes in FERC
Gas Tariff

October 12, 2000.

Take notice that on October 5, 2000,
Eastern Shore Natural Gas Company
(ESNG) tendered for filing as part of its
FERC Gas Tariff, Second Revised
Volume No. 1, certain revised tariff
sheets, bear a proposed effective date of
November 1, 2000.

ESNG states that the purpose of this
instant filing is to track rate changes
attributable to storage services
purchased from Columbia Gas
Transmission Corporation (Columbia)
under its Rate Schedule CFSS. The costs
of the above referenced storage services
comprise the rates and charges payable
under ESNG’s Rate Schedule CFSS. This
tracking filing is being made pursuant to
Section 3 of ESNG’s Rate Schedule
CFSs.

ESNG states that copies of the filing
have been served upon its jurisdictional
customers and interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26686 Filed 10-17—-00; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL00-62-011]

ISO New England Inc.; Notice of Filing

October 12, 2000.

Take notice that on October 11, 2000,
the New England Power Pool (NEPOOL)
Participants Committee submitted
additional information relating to its
September 26, 2000 filing in the above
captioned docket. This supplemental
information updates the voting results
set forth in NEPOOL’s September 26,
2000 filing.

The NEPOOL Participants Committee
states that copies of these materials were
sent to all persons identified on the
service lists in the above captioned
docket, the NEPOOL Participants, non-
Participant Transmission Customers and
the six New England state governors and
regulatory commissions.

Any person desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions and
protests should be filed on or before
November 13, 2000. Protests will be
considered by the Commission to
determine the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.fed.us/online/rims.htm
(call 202—208—2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26745 Filed 10-17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-324-003]

Koch Gateway Pipeline Company;
Notice of Compliance Filing

October 12, 2000.

Take notice that on October 5, 2000,
Koch Gateway Pipeline Company
(Koch) filed additional information

regarding its annual cash-out report in
compliance with the Commission’s
August 3, 2000 letter order requiring
Koch to provide additional information
to support the activity in the Report.

Koch states that copies of the filing
have been served upon each party
designated on the official service list
compiled by the Secretary in the above
captioned proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before October 18, 2000.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of the filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202—208-222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-76700 Filed 10-17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-35-000]

Norteno Pipeline Company; Notice of
Tariff Compliance Filing

October 12, 2000.

Take notice that on Octobere 10,-2000,
Norteno Pipeline Company (Norteno),
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
the following pro forma tariff sheet:

Pro Forma Sheet No. 242

Norteno states that this pro forma
tariff sheet reflects the changes to its
tariff that are required to comply with
the Commission’s Order Nos. 637, 637—
A and 637-B. Norteno has made
changes to its General Terms and
Conditions to provide for segmentation
of capacity. As further explained in the
filing, Norteno believes its current tariff
provisions governing scheduling
equality and flexible point rights
comply with the requirements of Order
No. 637. Norteno requests waiver of the
requirements relating to alternate point
allocations, operational flow orders,
imbalance services and penalties on the

grounds that they are either not.
operationally feasible for Norteno or are
unnecessary in order to comply with
Order No. 637.

Norteno states that copies of this
filing have been served on Norteno’s
jurisdictional customers and public
bodies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26691 Filed 10-17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP01-3-000]

Northern Natural Gas Company; Notice
of Application

October 12, 2000.

Take notice that on October 4, 2000,
Northern Natural Gas Company
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124, filed in Docket
No. CP01-3-000 an abbreviated
application pursuant to Section 7(b) of
the Natural Gas Act and Part 157 of the
Commission’s Regulations thereunder
(18 CFR 157.7 and 157.18), for
permission and approval to abandon in-
place one (1) 2,000 horsepower
compressor unit at the Sunray
Compressor Station, with
appurtenances, located in Moore
County, Texas, all as more fully set forth
in the request which is on file with the
Commission and open to public
inspection. The application may be
viewed on the web at www.ferc.fed.us.
Call (202) 208-2222 for assistance.
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Northern states the compressor Unit
#9 at its Sunray Compressor Station,
proposed to be abandoned in this
application, has not been in use for
several years and is no longer needed
because its system has undergone
changes in its operating configuration
since the unit was initially installed.
Northern asserts that the abandonment
of these facilities will not result in the
abandonment of service to any of
Northern’s existing shippers, nor will
the proposed abandonment adversely
affect capacity since the compression is
no longer needed to meet current firm
service obligations. Northern also
asserts minimal environmental impact.

Any questions regarding this
application should be directed to Keith
L. Petersen, Director, Certificates and
Reporting for Northern, 1111 South
103rd Street, Omaha, Nebraska 68124, at
(402) 398-7421, or Don Vignaroli,
Regulatory Analyst, at (402) 398-7139.

Any person desiring to be heard or
any person desiring to make any protest
with reference to said application may,
within 45 days after the issuance of the
instant notice by the Commission, file
with the Federal Energy Regulatory
Commission, Washington, D.C. 20426, a
motion to intervene or a protest in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedures, a hearing will
be held without further notice before the
Commission on this application if no
protest or motion to intervene is filed
within the time required herein. At that
time, the Commission, on its own
review of the matter, will determine
whether the public convenience and
necessity require granting the
Abandonment. If a protest or motion for
leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given. Under the procedure
herein provided for, unless otherwise

advised, it will be unnecessary for
Northern to appear or to be represented
at the hearing.

David P. Boergers,

Secretary.

[FR Doc. 00-26695 Filed 10—17-00; 8:45 am|
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-34-000]

Overthrust Pipeline Company; Notice
of Tariff Filing

October 12, 2000.

Take notice that on October 10, 2000,
Overthrust Pipeline Company
(Overthrust) tendered for filing as part
of its FERC Gas Tariff, First Revised
Volume No. 1-A, First Revised Sheet
No. 67D, First Revised Sheet No. 67E,
Original Sheet No. 67F and Original
Sheet No. 67G, to be effective
November, 1, 2000.

Overthrust states that the purpose of
this filing is to comply with Order No.
587—L issued June 30, 2000, in Docket
No. RM96-1-014, which established
November 1, 2000, as the
implementation date for interstate
pipeline companies to include, in their
FERC Gas Tariff, a provision to permit
shippers to net and trade imbalances.

Overthrust states that a copy of this
filing has been served upon its
customers, the Public Service
Commission of Utah and the Public
Service Commission of Wyoming.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/

rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26690 Filed 10-17—-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-40-027]

Panhandle Eastern Pipe Line
Company; Notice of Refund Report

October 12, 2000.

Take notice that on May 18, 2000,
Panhandle Eastern Pipe Line Company
(PEPL) tendered for filing its 1999
Kansas Ad Valorem Tax Annual Report
in the above-referenced docket pursuant
to the Commission’s Order Denying
Petitions for Adjustment and
Establishing Procedures for the Payment
of Refunds issued September 10, 1997,
in Docket No. RP97-369-000, et al.
(September 10, 1997 Order).

PEPL states that Appendix A to its
filing contains the Kansas Ad Valorem
tax refunds due from PEPL’s May 18,
1999 refund report, and reflects the
adjustments for additional Kansas Ad
Valorem tax refunds that would result
from the Commission’s Order on
Remand issued on April 12, 2000 in
Docket No. RP97-369-013. In
accordance with Ordering Paragraph (B)
of the Commission’s February 29, 2000
Order Accepting Refund Report in
Docket No. RP98—40-22, PEPL has
updated the carrying charges on the
unpaid amounts in column (3) of
Appendix A. The Kansas Ad Valorem
Tax refund amounts due at March 31,
2000 are shown in column (4) of
Appendix A. PEPL will be notifying the
producer suppliers that have an
adjusted refund amount resulting from
the Commission’s April 12, 2000 Order.

In its May 18, 1999 refund report,
PEPL indicated that it has received
refunds of Kansas Ad Valorem Taxes
during the period April 1998 through
April 1999 totaling $125,724.51. PEPL
has received no additional Kansas Ad
Valorem Tax refunds from its producer
suppliers during the twelve-month
period April 1999 through March 2000.
Pursuant to the Commission’s
September 10, 1997 order, PEPL will
continue to accrue interest on the
amounts shown in Appendix B until
they are distributed to its jurisdictional
customers.

PEPL states that copies of its filing
have been provided to all parties and
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respective State Regulatory
Commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before October 23, 2000.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be reviewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202—-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26697 Filed 10-17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-33-000]

Questar Pipeline Company; Notice of
Tariff Filing

October 12, 2000.

Take notice that on October 10, 2000,
Questar Pipeline Company (Questar)
tendered for filing to become part of its
FERC Gas Tariff, First Revised Volume
No. 1, Fifth Revised Sheet No. 79,
Second Revised Sheet No. 80 and
Fourth Revised Sheet No. 80A, to be
effective November 1, 2000.

Questar states that the purpose of this
filing is to comply with Order No. 587—
L issued June 30, 2000, in Docket No.
RM96-1-014, which established
November 1, 2000, as the
implementation date for interstate
pipeline companies to include, in their
FERC Gas Tariff, a provision to permit
shippers to net and trade imbalances.

Questar states that a copy of this filing
has been served upon its customers, the
Public Service Commission of Utah and
the Public Service Commission of
Wyoming.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance

with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26689 Filed 10—17-00; 8:45 am|]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-32-000]

TransColorado Gas Transmission
Company; Notice of Tariff Filing

October 12, 2000.

Take notice that on October 10, 2000,
TransColorado Gas Transmission
Company (TransColorado) tendered for
filing to become part of its FERC Gas
Tariff, Original Volume No. 1, Second
Revised Sheet No. 246, Original Sheet
No. 246A and Fifth Revised Sheet No.
247, to be effective November 1, 2000.

TransColorado states that the purpose
of this filing is to comply with Order
No. 587-L issued June 30, 2000, in
Docket No. RM96—-1-014, which
established November 1, 2000, as the
implementation date for interstate
pipeline companies to include, in their
FERC Gas Tariff, a provision to permit
shippers to net and trade imbalances.

TransColorado states that a copy of
this filing has been served upon
TransColorado’s customers, the New
Mexico Public Utilities Commission and
the Colorado Public Utilities
Commission.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 145.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make

protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26688 Filed 10—17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP00-634-000 and CP97-193—
004]

Transcontinental Gas Pipe Line
Corporation; Notice of Compliance
Filing

October 12, 2000.

Take notice that on September 29,
2000, Transcontinental Gas Pipe Line
Corporation (Transco) tendered for
filing as part of its FERC Gas Tariff,
Third Revised Volume No. 1, certain
revised tariff sheets listed on Appendix
A to the filing, with an effective date of
November 1, 2000.

Trancso states that the filing is being
filed to adjust the initial reservation rate
surcharge authorized by the
Commission’s Preliminary
Determination on Non-Environmental
Issues” issued May 30, 1997 in Docket
No. CP97-193-000. The May 30 Order
and Exhibit P to the application
required Transco to file to adjust the
surcharge effective no later than three
years from the date of the last
adjustment, to reflect changes in the
reserve for depreciation, deferred
income taxes, associated state and
federal income taxes, and firm
transportation billing determinants
under the firm transportation service
agreements between Transco and
Piedmont, if Transco has not placed into
effect a general change in system rates
pursuant to a rate proceeding under the
NGA within any three-year period
during the term of the surcharge.
Therefore in order to comply with the
approved reservation rate surcharge
methodology, Transco states that it is
including in the filing an adjustment to
the surcharge, as discussed above, to be
effective November 1, 2000.

Transco states that copies of the filing
are being mailed to each of its
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SouthCoast customers and interested
State Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26685 Filed 10—17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-31-000]

USG Pipeline Company; Notice of
Compliance Filing

October 12, 2000.

Take notice that on October 6, 2000,
USG Pipeline Company (USGPC)
tendered for filing to become part of its
FERC Gas Tariff, Original Volume No. 1,
First Revised Sheet No. 51, with an
effective date of November 1, 2000.

USGPC states that the purpose of this
filing is to comply with the
Commission’s Order No. 587-L issued
June 30, 2000 in Docket No. RM96—1—
014. USGPC requests waiver of the
Commission’s regulations to permit the
tariff sheet to become effective
November 1, 2000.

USGPC states that copies of this filing
are being provided to its sole customer
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance

with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26687 Filed 10—17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP98-133-005, CP98-134—
005, CP98-135-004]

Vector Pipeline, L.P.; Notice of
Proposed Changes in FERC Gas Tariff

October 12, 2000.

Take notice that on September 29,
2000, Vector Pipeline L.P. (Vector),
tendered for filing as its FERC Gas
Tariff, Volume No. 1, to become
effective November 1, 2000. Vector
states that the purpose of this filing is
to comply with the Commission’s orders
issued October 19, 1998 and May 27,
1999 in Docket Nos. CP98-133-000, et
seq. and to include in its effective tariff
certain new and/or modified provisions
as a result of a reexamination of the
1997 pro forma tariff and discussions
with its shippers. Vector requests any
and all waivers of the Commission’s
regulations that may be required to
place the proposed tariff into effect.

Vector states that its proposed tariff is
in compliance with prior Commission
orders, revised Commission policies,
and the currently effective Commission
regulations. With respect to compliance
with the requirements of Order Nos.
637, et seq., Vector states that it has
included in the filed tariff sheets those
provisions which are permitted and/or
dictated by Order Nos. 637, et seq. for
immediate effect.

Vector states that the rates and
charges for service under Rate Schedule
FT—-1 (firm transportation service) and
Rate Schedule IT-1 (interruptible
transportation service) are the same as
those included in the certificate
amendment filing made by Vector in
Docket Nos. CP98-133-004 and CP98—

134-003 on June 27, 2000. The
explanation for the zone rates provided
in the certificate amendment filing is
incorporated herein by reference. Rates
for firm and interruptible service are set
by zone, with Zone 1 representing
service from Milepost 0 to Milepost 43,
and Zone 2 representing service from
Milepost 0 to Milepost 333. Also, Vector
has allocated $1 million of fixed costs

to interruptible and system management
services, and thus Vector plans to retain
all revenues from these services.

Vector states that it proposes to
recover fuel consumed in operations
and lost and unaccounted for gas
through contributions in-kind from the
shippers, adjusted monthly for actuals,
and charged on an 111-mile increment
basis.

Vector states, that as mandated by
Order No. 637, the price cap for short-
term capacity release has been removed.
In addition, Vector will issue a contract
to a Replacement Shipper within one
hour of awarding the capacity, however
contract execution is not necessary for
a Replacement Shipper to nominate
volumes for transportation under its
new capacity allocation.

Vector requests waiver of the
requirements of Sections 284.286 and
284.287 to allow the incidental
purchases and sales of gas without the
need to file tariff sheets providing for
such incidental purchases and sales.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission,
Washington, DC 20426, in accordance
with Sections 385.214 and 385.211 of
the Commission’s Rules and
Regulations. All such motions or
protests must be filed on or before
October 19, 2000. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Secretary.
[FR Doc. 00-26694 Filed 10-17—-00; 8:45 am]

BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER00-3168-002, et al.]

Conectiv Delmarva Generation, Inc., et
al.; Electric Rate and Corporate
Regulation Filings

October 12, 2000.

Take notice that the following filings
have been made with the Commission:

1. Conectiv Delmarva Generation, Inc.

[Docket No. ER00-3168-002]

Take notice that on October 6, 2000,
Conectiv, on behalf on Conectiv
Delmarva Generation, Inc., tendered for
filing additional rate schedule pages in
compliance with the Commission’s
letter order dated September 12, 2000 in
Conectiv Delmarva Generation, Inc.,
Docket Nos. ER00-3168-000 and ER00—
3168-001.

Conectiv has served copies of this
filing to persons on the official service
list in Docket Nos. ER00-3168-000 and
ER00-3168-001 and the parties to the
agreements affected by this filing.

Comment date: October 27, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

2. NEO Chester-Gen LLC, NEO Toledo-
Gen LLC, NEO Freehold-Gen LLC

[Docket No. ER01-59-000]

Take notice that on October 6, 2000,
NEO Chester-Gen LLC, NEO Toledo-Gen
LLC and NEO Freehold-Gen LLC
tendered for filing under each
company’s market-based rate tariff a
long-term service agreement with NRG
Power Marketing, Inc.

Comment date: October 27, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

3. Consumers Energy Company

[Docket No. ER01-60-000]

Take notice that on October 6, 2000,
Consumers Energy Company
(Consumers), tendered for filing
executed Firm and Non-Firm Point to
Point Transmission Service Agreements
with H.Q. Energy Services (U.S.) Inc.
(Customer), pursuant to the Joint Open
Access Transmission Service Tariff filed
on December 31, 1996 by Consumers
and The Detroit Edison Company
(Detroit Edison).

The agreements have effective dates of
October 4, 2000.

Copies of the filed agreement were
served upon the Michigan Public
Service Commission, Detroit Edison,
and the Customer.

Comment date: October 27, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

4. Entergy Services, Inc.

[Docket No. ER01-61-000]

Take notice that on October 6, 2000,
Entergy Services, Inc., on behalf of
Entergy Mississippi, Inc., tendered for
filing an Interconnection and Operating
Agreement with Duke Energy Hinds,
LLC (Duke-Hinds), and a Generator

Imbalance Agreement with Duke-Hinds.

Comment date: October 27, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

5. Entergy Services, Inc.

[Docket No. ER01-62—-000]

Take notice that on October 6, 2000,
Entergy Services, Inc., on behalf of
Entergy Mississippi, Inc., tendered for
filing an Interconnection and Operating
Agreement with LSP Pike Energy, LLC
(LSP-Pike) for LSP-Pike’s facility to be
located near Holmesville, Mississippi,
and a Generator Imbalance Agreement
with LSP-Pike.

Comment date: October 27, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

6. Entergy Services, Inc.

[Docket No. ER01-63—-000]

Take notice that on October 6, 2000,
Entergy Services, Inc., on behalf of
Entergy Mississippi, Inc., tendered for
filing an Interconnection and Operating
Agreement with Duke Energy Attala,
LLC (Duke-Attala), and a Generator

Imbalance Agreement with Duke-Attala.

Comment date: October 27, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

7. Constellation Power Source, Inc.

[Docket No. ER01-64—000]

Take notice that on October 6, 2000,
Constellation Power Source, Inc. (CPS),
111 Market Street, Suite 500, Baltimore,
Maryland 21202 tendered for filing
revisions to its market-based rate
schedule, FERC Rate Schedule No. 11,
providing for the resale of firm
transmission rights.

Comment date: October 27, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

8. Deseret Generation and
Transmission Co-operative, Inc.

[Docket No. ER01-65—000]

Take notice that on October 6, 2000,
Deseret Generation & Transmission Co-
operative, Inc. (Deseret), tendered for
filing an executed Confirmation
Agreement for a firm power sale
between Deseret and Utah Associated

Municipal Power Systems (UAMPS).
This Confirmation Agreement is filed
pursuant to the Western Systems Power
Pool Agreement regarding a long-term
power purchase and sale transaction.

Deseret requests an effective date of
October 1, 2000.

Comment date: October 27, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

9. Pacific Gas and Electric Company
[Docket No. ER01-66—000]

Take notice that on October 6, 2000,
Pacific Gas and Electric Company
(PG&E), tendered for filing proposed
changes in its Transmission Owner
Tariff (TO Tariff) and Cost Support for
PG&E specific rates associated with the
TO Tariff.

This filing proposes changes to
PG&E’s transmission access charges,
which are calculated in accordance with
the rate methodology set forth in PG&E’s
TO Tariff. PG&E provides cost support
for PG&E'’s proposed transmission
access charges. Copies of this filing have
been served upon the CPUC and the
California Independent System Operator
Corporation.

PG&E requests that its filing be made
effective upon the end of the 60-day
prior notice period specified in Section
35.3 (18 CFR 35.3).

Comment date: October 27, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/online/rims.htm (call
202—-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-26679 Filed 10-17-00; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP00—-422-000]

El Paso Gas Company; Notice of Intent
To Prepare an Environmental
Assessment for The Proposed Line No.
2000 Project and Request For
Comments on Environmental Issues

October 12, 2000.

The staff of the Federal Energy
Regulatory Commission (FERC) or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the Line No. 2000 Project involving
acquisition, construction and operation
of facilities by E]l Paso Natural Gas
Company (El Paso) extending from a
point near Ehrenberg, Arizona to
McCamey, Texas.? These facilities
would consist of about 785 miles of an
existing crude oil transmission pipeline
to be acquired by El Paso and converted
to a natural gas transmission pipeline as
well as certain connecting pipelines and
extensions to permit the line to be
contiguous and integrated into El Paso’s
system. El Paso would also abandon in
place existing mainline compression
facilities at six compressor stations,
totaling 119,750 horsepower. This EA
will be used by the Commission in its
decision-making process to determine
whether the project is in the public
convenience and necessity.

If you are a landowner receiving this
notice, you may be contacted by a
pipeline company representative about
the acquisition of an easement to
construct, operate, and maintain the
proposed facilities. The pipeline
company would seek to negotiate a
mutually acceptable agreement.
However, if the project is approved by
the Commission, that approval conveys
with it the right of eminent domain.
Therefore, if easement negotiations fail
to produce an agreement, the pipeline
company could initiate condemnation
proceedings in accordance with state
law.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?” was attached to the project
notice El Paso provided to landowners.
This fact sheet addresses a number of
typically asked questions, including the
use of eminent domain and how to
participate in the Commission’s

1El Paso’s application was filed with the
Commission on July 31, 2000, under Section 7 of
the Natural Gas Act and Part 157 of the
Commission’s regulations.

proceedings. It is available for viewing
on the FERC Internet website
(www.ferc.fed.us).

Summary of the Proposed Project

El Paso proposes to improve the
operating characteristics of its system by
abandoning certain existing mainline
compressor facilities on its South
System and concurrently integrating
into its system pipeline facilities to
replace the abandoned compression. El
Paso seeks authority to:

» Abandon in place five compressor
stations (Deming in Luna County, New
Mexico; San Simon and Benson in
Cochise County, Arizona; Tucson in
Pima County, Arizona; and Gila in
Maricopa County, Arizona) which are
presently in operation and the
horsepower comprising the “A” and
“B” Plants at the El Paso Compressor
Station in El Paso County, Texas, all
located on its South System;

» Acquire and clean approximately
785 miles of an existing crude oil
transmission pipeline from its
subsidiary EPNG Pipeline Company and
convert it to a natural gas transmission
pipeline;

» Construct a total of approximately
0.81 mile of new pipeline segments to
bypass ten oil pump station sites;

» Construct new pipeline at two tie-
in and four crossover locations;

* Construct a total of 2.78 miles of 30-
inch-diameter pipeline to tie in Line No.
2000 to seven existing compressor
stations (Guadalupe, Cornudas, Afton,
Florida, Lordsburg, Casa Grande, and
Wenden) on its South System and
remove a total of approximately 0.68
mile of Line No. 2000 at these tie-ins;

* Replace four segments of Line No.
2000, totaling 8.16 miles, with 30-inch-
diameter pipeline to meet U.S.
Department of Transportation
requirements;

e Install 38 new valves;

* Remove 29 plug vent valves;

* Remove seven check valve
segments, fourteen gate valve segments,
and a fee and gate valve and replace
them with 30-inch-diameter pipeline;

« Install pigging facilities and flow
measurement equipment (under section
2.55 of the Commission’s regulations).

The general location of the project
facilities is shown in appendix 1.2

2The appendices referenced in this notice are not
being printed in the Federal Register. Copies are
available on the Commission’s website at the
“RIMS” link or from the Commission’s Public
Reference and Files Maintenance Branch, 888 First
Street, NE., Washington, DC. 20426, or call (202)
208-1371. For instructions on connecting to RIMS
refer to the last page of this notice. Copies of the
appendices were sent to all those receiving this
notice in the mail.

Land Requirements for Construction

Construction of the proposed facilities
would require about 320 acres of land.
Following construction, about 3 acres
would be maintained as new above-
ground facility sites. The remaining 317
acres of land would be restored and
allowed to revert to its former use,
although some periodic vegetation
maintenance may occur in some areas.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us 3 to
discover and address concerns the
public may have about proposals. We
call this “scoping”. The main goal of the
scoping process is to focus the analysis
in the EA on the important
environmental issues. By this Notice of
Intent, the Commission requests public
comments on the scope of the issues it
will address in the EA. All comments
received are considered during the
preparation of the EA. State and local
government representatives are
encouraged to notify their constituents
of this proposed action and encourage
them to comment on their areas of
concern.

Our independent analysis of the
issues will be in the EA. Depending on
the comments received during the
scoping process, the EA may be
published and mailed to Federal, state,
and local agencies, public interest
groups, interested individuals, affected
landowners, newspapers, libraries, and
the Commission’s official service list for
this proceeding. A comment period will
be allotted for review if the EA is
published. We will consider all
comments on the EA before we make
our recommendations to the
Commission.

Currently Identified Environmental
Issues

The EA will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project. We have already
identified several issues that we think
deserve attention based on a
preliminary review of the proposed
facilities and the environmental
information provided by El Paso. This
preliminary list issues may be changed
based on your comments and our
analysis.

3“Us”, “we”’, and “our” refer to the
environmental staff of the FERC’s Office of Energy
Projects.
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» Threatened and endangered
species;

¢ Residences within 50 feet of
construction work areas; and

* Public safety.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
By becoming a commentor, your
concerns will be addressed in the EA
and considered by the Commission. You
should focus on the potential
environmental effects of the proposal,
alternatives to the proposal (including
alternative locations/routes), and
measures to avoid or lessen
environmental impact. The more
specific your comments, the more useful
they will be. Please carefully follow
these instructions to ensure that your
comments are received in time and
properly recorded:

* Send original and two copies of
your letter to:

David P. Boergers, Secretary, Federal
Energy Regulatory Commission, 888
First St., NE., Room 1A, Washington, DC
20426;

» Label one copy of the comments for
the attention of Gas 1, PJ-11.1;

* Reference Docket No. CP00—422—
000; and

¢ Mail your comments so that they
will be received in Washington, DC on
or before November 13, 2000.

If you do not want to send comments
at this time but want to remain on our
mailing list, please return the
Information Request (appendix 3). If you
do not return the Information Request,
you will be taken off the mailing list.

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an official party to the
proceeding known as an ““intervenor”.
Intervenors play a more formal role in
the process. Among other things,
intervenors have the right to receive
copies of case-related Commission
documents and filings by other
intervenors. Likewise, each must
provide 14 copies of its filings to the
Secretary of the Commission and must
send a copy of its filings to all other
parties on the Commission’s service list
for this proceeding. If you want to
become an intervenor you must file a
motion to intervene according to Rule
214 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.214) (see appendix 2). Only
intervenors have the right to seek
rehearing of the Commission’s decision.

Affected landowners and parties with
environmental concerns maybe granted

intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which would not be adequately
represented by any other parties. You do
not need intervenor status to have your
environmental comments considered.

Additional information about the
proposed project is available from the
Commission’s Office of External Affairs
(202) 208-0004 or on the FERC website
(www.ferc.fed.us) using the “RIMS”
link to information in this docket
number. Click on the “RIMS” link,
select “Docket #” from the RIMS Menu,
and follow the instructions. For
assistance with access to RIMS, the
RIMS helpline can be reached at (202)
208-2222.

Similarly, the “CIPS” link on the
FERC Internet website provides access
to the texts of formal documents issued
by the Commission, such as orders,
notice, and rulemakings. From the FERC
Internet website, click on the “CIPS”
link, select “Docket #” from the CIPS
menu, and follow the instructions. For
assistance with access to CIPS, the CIPS
helpline can be reached at (202) 208—
2474.

David P. Boergers,

Secretary,

[FR Doc. 00-26693 Filed 10—17-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Tendered For
Filing With The Commission, Soliciting
Additional Study Requests, and
Establishing Procedures For
Relicensing And A Deadline For
Submission of Final Amendments

October 12, 2000.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New Minor
License.

b. Project No.: 3516—008.

c. Date Filed: October 3, 2000.

d. Applicant: City of Hart, Michigan.

e. Name of Project: Hart Hydroelectric
Project.

f. Location: On the South Branch of
the Pentwater River, in Oceana County,
near Hart, Michigan. The project does
not affect federal lands.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791 (a)-825(1).

h. Applicant Contact: Scott Huebler,
City Manager, City of Hart, 407 State

Street, Hart, Michigan, 49420, (231)
873—2488.

i. FERC Contact: Steve Kartalia, (202)
219-2942 or
stephen.kartalia@FERC.fed.us.

j. Deadline for filing additional study
requests: December 2, 2000.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. This application is not ready for
environmental analysis at this time.

1. The existing Hart Hydroelectric
project consists of: (1) a 580-foot-long
earthen dam; (2) a 40-foot-long concrete-
lined spillway; (3) a 240-acre reservoir;
(4) a powerhouse containing 2 S.
Morgan Smith vertical shaft turbines
and 2 generators, with a total hydraulic
capacity of 135 cubic feet per second
and an installed generating capacity of
320 kilowatts; (5) a 1-mile-long
transmission line that connects the
project with the Hart Diesel Plant; and
(5) appurtenant facilities. The applicant
estimates that the total average annual
generation is between 350,000 and
400,000 kilowatthours. The project
operates in a run-of-river mode and all
generated power is distributed to
customers of the Gity of Hart Electric
Department via the City’s transmission
and distribution system.

m. A copy of the application is
available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE, Room 2-A,
Washington, D.C. 20426, or by calling
(202) 208-1371. The application may be
viewed on http://www.ferc.fed.us/
online/rims.htm (call (202) 208-2222 for
assistance). A copy is also available for
inspection and reproduction at the
address in item h above.

n. With this notice, we are initiating
consultation with the Michigan State
Historic Preservation Officer (SHPO), as
required by § 106, National Historic
Preservation Act, and the regulations of
the Advisory Council on Historic
Preservation, 36 CFR 800.4.

0. Procedural schedule and final
amendments: The application will be
processed according to the following
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milestones, some of which may be

combined to expedite processing:

Notice of application has been accepted
for filing

Notice of NEPA Scoping (unless scoping
has already occurred)

Notice of application is ready for
environmental analysis

Notice of the availability of the draft
NEPA document

Notice of the availability of the final
NEPA document

Order issuing the Commission’s
decision on the application
Final amendments to the application

must be filed with the Commission no

later than 30 days from the issuance

date of the notice of ready for

environmental analysis.

David P. Boergers,

Secretary.

[FR Doc. 00-26696 Filed 10—17-00; 8:45 am)]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6887-2]

Slotted Guidepoles at NSPS Subpart
Ka/Kb Storage Vessels

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Supplemental notice concerning
storage tank emission reduction
partnership program.

SUMMARY: This notice supplements the
Storage Tank Emission Reduction
Partnership Program Federal Register
notice that was published on April 13,
2000, 65 FR 19891, see also 65 FR 2391
(January 14, 2000), commends
companies for their participation in this
program and includes a list of these
companies and their facilities. Under
this program, EPA offered to enter into
agreements with those companies that
installed or will install controls to
reduce emissions from slotted
guidepoles at NSPS Subpart Ka and Kb
tanks. EPA will waive penalties for
participating companies who implement
their agreements in a timely manner. To
participate, companies were required to
notify EPA of their intent to participate
by June 12, 2000.

FOR FURTHER INFORMATION CONTACT: Mr.
James K. Jackson, Air Enforcement
Division (2242A), U.S. Environmental
Protection Agency, 401 M Street SW,
Washington, DC 20460, telephone (202)
564-2002.

SUPPLEMENTARY INFORMATION: As
described in previous Federal Register
notices, slotted guidepoles have holes,

slots and gaps that provide a pathway
for evaporative product losses and
volatile organic compound (VOC)
emissions which can exceed 25,000
pounds per year. EPA reaffirmed its
position that uncontrolled slotted
guidepoles do not comply with the “no
visible gap” requirements of NSPS
Subparts Ka and Kb, see 65 FR 2336
(January 14, 2000). The Storage Tank
Emission Reduction Partnership
Program, however, provided companies
with an opportunity to resolve these
issues by entering into agreements with
EPA to control slotted guidepole
emissions at their NSPS Subpart Ka/Kb
tanks.

To participate in the Storage Tank
Emission Reduction Partnership
Program, companies were required to
submit a notice of intent by June 12,
2000. Over 100 companies submitted
notices covering over 1,000 facilities.
EPA believes this level of participation
reflects the obvious advantage to
participating companies and to the
environment of pursuing joint public-
private partnerships such as this. EPA
commends each of these companies for
its willingness to step forward and
participate in this process. Accordingly,
EPA is publicizing their participation
and identifying them and their facilities
in this notice. APPENDIX L.

In announcing the final program, EPA
encouraged interested companies to
voluntarily install slotted guidepole
controls on additional, non-NSPS Ka/Kb
tanks. EPA believes that the cost of such
controls is modest, the transaction cost
is minimal and the opportunity for
additional emission reductions is
substantial. Several companies inquired
whether these additional tanks and
controls could be included in their
participation agreement (due on or
before December 11, 2000). The
partnership agreement precludes the use
of credits for emission reductions from
tanks identified on its Annex A which,
by its terms, applies only to NSPS Ka/
Kb tanks. EPA recognizes that controls
on these additional tanks may not be
required and that emission credits and
offsets would typically be available if
such controls are installed. Accordingly
and to avoid confusion while also
providing an added incentive for
installing controls on additional tanks,
EPA encourages companies to identify
non-NSPS Ka/Kb tanks and the controls
that were or will be installed in a
separate Annex B to their partnership
agreement.

Annex B should be included with the
partnership agreement when submitted
to the Agency. It should list any non
NSPS Ka/Kb tanks (e.g., tanks
constructed before May 18, 1978) where

controls are or will be installed on their
slotted guidepoles. Experience to date
suggests that credits and offsets will be
generally available under these
circumstances, but identifying these
tanks and installing controls does not
guarantee that emission credits and
offsets are available. This is an issue
that must be determined by applicable
state and local authorities, consistent
with the requirements of federally
approved state implementation plans.

Dated: October 4, 2000.
Eric V. Schaeffer,

Director, Office of Regulatory Enforcement,
Office of Enforcement and Compliance
Assurance.

Appendix [—Participants in the Storage
Tank Emissions Reduction Partnership
Program

1. AERA Energy LLC, Bakersfield, CA
1. Belridge Field, McKittrick, CA; EPA ID
No. CAD 000 628 057; Tanks T—486, T—
485, T-484
2. Beta Field, Long Beach, CA; EPA ID No.
CAD 981 453 210; Tank T—1040
3. Midway Sunset Field, Fellows, CA; EPA
ID No. CAD 080 031 651, Tanks T—
30ESD, T-100
. Air Products and Chemical, Inc.,
Allentown, PA
. Amerada Hess Corporation, Port Reading
Refinery, Woodbridge, NJ
1. Amerada Hess Corp.-Port Reading
Refinery, EPA ID No. 15652/15034
4. American Samoa Government, Office of
Petroleum Management, Pago Pago,
American Samoa
1. Utulei Bulk Petroleum Storage Tank
Farm, Utulei Village; EPA ID No. ASD
981 993 306
. Apex Oil Company, Inc., Granite City, IL
1. Apex Qil Co, Greensboro, NC; Air Permit
Facility No. 4100121
2. Apex Oil Co., Wilmington, NC; Air
Permit Facility No. 12900147
6. ARCO Products Company, West Coast
Region, Richmond, CA
1. Carson Crude Terminal, Carson, CA;
EPA ID No. CAD 000 628 412
2. Colton Terminal, Bloomington, CA; EPA
ID No. CAD 000 632 406
. Hathaway Terminal, Long Beach, CA;
EPA ID No. CAT 000 611 046
4. Phoenix Terminal, Phoenix, AZ; EPA ID
No. AZD 074 480 245
. Richmond Terminal, Richmond, CA;
EPA ID No. CAD 000 632 521
. Sacramento Terminal, West Sacrament,
CA; EPA ID No. CAD 062 949 938
. San Diego Terminal, San Diego, CA; EPA
ID No. CAD 000 633 271
8. T2 Terminal, Long Beach, CA; EPA ID
No. CAD 075 332 882
9. Vinvale Terminal, South Gate, CA; EPA
ID No. CAD 081 782 583
. ARCO Cherry Point Refinery, Blaine, WA
98231
1. BP Amoco—Cherry Point Refinery; EPA
ID No. WAD 069 548 154
8. Ashland Inc., Columbus, OH
1. Ashland Specialty Chemical Co,
Petrochemical Division, Methanol Plant,
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Plaquemine, LA; EPA ID No. LAD 081
419 418
9. BP Amoco, Carson, CA
1. BP-Amoco—Carson Refinery, Carson,
CA; EPA ID No. CAD 077 227 049
10. BP Amoco Chemicals, Texas City, TX
1. Texas City Chemicals Plant; EPA ID No.
TXD 005 942 438
11. BP Amoco, Mandan Refinery, Mandan,
ND
1. BP-Amoco—Mandan Refinery; EPA ID
No. NDD 006 175 467
12. BP Amoco, Mid-Continent Region
Marketing Terminals, Wood River, IL
1. Bettendorf, IA; EPA ID No. IAD 000 688
523
2. Boise, ID; EPA ID No. IDD 000 641 654
3. Burley, ID; EPA ID No. IDD 000 641 662
4. Cedar Rapids, IA; EPA ID No. IAD 000
688 515
5. Chicago (Harlem Ave.), IL; EPA ID No.
ILD 000 805 697
6. Chicago (O’Hare), IL; EPA ID No. ILD
180 012 049
7. Council Bluffs, IA; EPA ID No. IAD 000
688 507
8. Des Moines, LA; EPA ID No. IAD 000
821 751
9. Dubuque, IA; EPA ID No. IAD 000 688
556
10. Green Bay, WI; EPA ID No. WID 000
808 246
11. Jamestown, ND; NDD 089 776 355
12. Milwaukee, WI; EPA ID No. WID 980
614 937
13. Moorhead, MN; EPA ID No. MND 000
686 683
14. Ottumwa, IA; EPA ID No. IAD 000 688
549
15. Rochelle, IL; EPA ID No. ILD 000 717
868
16. Roseville, MN; EPA ID No. MND 060
491 040
17. Sauk Centre, MN; EPA ID No. MND 096
493 515
18. Spring Valley, MN; EPA ID No. MND
000 686 691
19. Sugar Creek, MO; EPA ID No. MOD 007
161 425
20. Superior, WI; EPA ID No. WID 000 713
586
21. Wood River, IL; EPA ID No. ILD 982
611 428
13. BP Exploration & Oil Inc.—Midwest
Region Distribution Terminals,
Cleveland, OH
1. Canton, OH; EPA ID No. OHD 017 586
3 89
2. Cheboygan, MI; MID 000 725 242
3. Cincinnati, OH; OHD 074 723 099
4. Cleveland, OH OHD 000 812 198
5. Columbus, OH; OHD 000 812 206
6. Coraopolis, PA; PAD 000 779 959
7. Dayton, OH; OHD 095 194 684
8. Dearborn, MI; MID 091 611 053
9. Granger, IN; IND 000 810 853
10. Greensburg, PA; PAD 074 979 857
11. Indianapolis, IN; IND 072 075 294
12. Jackson, MI; MID 099 658 288
13. Knoxville, TN; TND 000 504 355
14. Lafayette, IN; IND 000 717 843
15. Lorain, OH; OHD 000 817 767
16. Louisville, KY; KYD 062 986 336
17. Nashville, TN; TND 000 604 363
18. Niles, OH; OHD 000 720 748
19. River Rouge, MI; MID 000 809 517

20. Sciotoville, OH; OHD 000 720 789
21. Tiffin, OH; OHD 000 723 031
22. Toledo, OH; OHD 000 817 171

14. BP Amoco: Amoco Pipeline Company;

and PB Oil Pipeline Co., Warrenville IL

15. BP Amoco, Salt Lake City Business Unit,

Salt Lake City, UT
1. Salt Lake City Refinery; UTD 000 826
362

16. BP Amoco Oil, U.S. Terminal &

Distribution, Marietta, GA

Carteret, NJ; NJD 000 631 895
Brooklyn, NY; NYD 000 632 018
Curtin Bay, MD; MDD 000 607 788
Fairfax, VA; VAD 040 556 565
Richmond, VA; VAD 000 607 879
Roanoke, VA; VAD 000 621 045
Selma, NC; NCD 075 559 526
Sweetwater, SC; SCD 000 645 747
Doraville I, GA; GAD 079 374 260
10. Doraville II, GA; GAD 093 381 390
11. Mobile, AL; ALD 099 842 098

12. Jacksonville, FL; FLD 061 916 532
13. Tampa, FL; FLD 084 184 209

14. Port Everglades, FL; FLD 000 827 386

CEINDOR N

17. BP Amoco Oil, Texas City Refinery

Business Unit, Texas City, TX
1. Texas City Business Unit; TXD 008 080
533

18. BP Amoco—Toledo Refinery, Toledo, OH

1. Toledo Refinery; OHD 005 057 542

19. BP Amoco Oil, Whiting, IN

1. Whiting Business Unit; EPA ID No. 089—
0003

20. BP Oil Company, Alliance Refinery, Belle

Chasse, LA
1. Alliance Refinery; LAD 056 024 391

21. Buckeye Pipe Line Company, Allentown,

Pennsylvania
1. Buckeye Pipe Line Co., Auburn; NYD
980 537 054
2. Laurel Pipe Line Co., Booth; PAD 000
647 354
. Buckeye Pipe Line Co., Coraopolis; PAD
980 198 782
4. Buckeye Pipe Line Co., East Chicago;
IND 980 792 683
. Buckeye Pipe Line Co., Huntington; IND
980 269 344
6. Buckeye Refining Co., Indianola
Refinery; PAD 094 215 886
. Buckeye Pipe Line Co., Inglenook; PAO
000 144 113
8. Buckeye Pipe Line Co., ].F.K.
International Airport; NYR 000 040 297
9. Buckeye Pipe Line Co., Lima; OHD 068
100 650
10. Buckeye Pipe Line Co., Linden; NJD
982 189 397
11. Buckeye Pipe Line Co., Long Island
City; NYD 982 189 334
12. Buckeye Pipe Line Co., Macungie; PAD
060 508 397
13. Buckeye Pipe Line Co., Mantua; OHD
052 935 970
14. Buckeye Pipe Line Co., Marcy, Marcy
NY; no EPA ID No.
15. Buckeye Pipe Line Co., Midland
Breakout Facility; PAR 000 042 242
16. Buckeye Pipe Line Co., Rochester; NYD
000 692 095
17. Buckeye Pipe Line Co., Springfield,
Springfield, MA; no EPA ID No.
18. Buckeye Tank Terminals Co., Taylor
Terminal; MIT 270 011 547
19. Buckeye Pipe Line Co., Toledo; OHD
980 792 626
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20. Buckeye Pipe Line Co., Vestal, Vestal,
NY; no EPA ID no.
22. Calcasieu Refining Co., Lake Charles, LA
1. Calcasieu Refining Co.; LAD 099 393 225
23. Calnev Pipe Line Company, San
Bernardino, CA
1. Colton; CAD 007 907 322
2. George; CAT 080 013 881
3. Barstow; CAT 000 603 423
4. Las Vegas; NVD 990 746 961
24. CENCO Refining Company, Santa Fe
Springs, CA
1. Cenco Refining Company; CAD 008 383
291
25. Central Florida Pipeline Corporation,
subsidiary of GATX Terminals
Corporation, Tampa, FL
1. Central Florida Pipeline Co.; FLD 078
319 308
30. Chase Pipe Line Company, Wichita,
Kansas
1. Aurora Terminal; COD 076 459 601
2. El Dorado Terminal; KST 210 010 203
31. Chevron Pipe Line Company, Houston,
X
1. Alameda Station; TNRCC Account
#FGO0206F
2. North Snyder Station; TNRCC Account
#SG0004S
3. Wink West Station; TNRCC Account
#WMO0040N
4. Wortham Station; TNRCC Account
#F10023Q
. Fouchon Terminal; LDEQ Permit #1560—
00010-V2
. Empire Terminal; LDEQ Permit #2240-
00048-04
. Boise Station; Idaho Permit #P—9506—
075
8. Sigma Station; California Permit #S—
1394-53
9. Kern Station; California Permit #S—
1402-1-4
10. Midland Station; Texas Account
#ML0244C
11. Colorado City Station; Texas Account
#SGO0033L
12. Wortham Station; Texas Account
#F10023Q
32. Chevron Products Company, San Ramon,
CA
33. CITGO, Tulsa, OK
1. West Shore Pipeline Co, Granville
Station; WID 988 579 975
2. West Shore Pipeline Co, Des Plaines
Station; ILR 000 0066 184 [sic?]
3. West Shore Pipeline Co, North Green
Bay Station; WID 988 579 967
4. West Shore Pipeline Co, Hammond
Station; IND 984 877 225
. West Shore Pipeline Co, Des Plaines
Terminal; ILD 025 043 506
. West Shore Pipeline Co, Harlem
Terminal; ILD 984 910 638
. West Shore Pipeline Co, Madison
Terminal; WID 988 603 825
8. West Shore Pipeline Co, Rockford
Station; ILD 984 899 880
9. CITGO Pipeline Co, Arlington Station;
TXO 000 936 633
10. CITGO Products Pipeline Co—Fauna
Station; TXR 000 008 938
11. CITGO Products Pipeline Co, Luling
Station; TXD 000 999 490
12. CITGO Pipeline Company, Clifton
Ridge/Pecan Grove; LAD 000 803 130

ol

=2}

N

]

(=2}

N



62350

Federal Register/Vol. 65, No. 202/ Wednesday, October 18, 2000/ Notices

13. CITGO Pipeline Company, Sour Lake
Tank Farm, TXD 072 212 160

14. CITGO Albany Terminal; NYD 183 487
867

15. CITGO Baltimore Terminal; MDD 048
567 523

16. CITGO Bettendorf Terminal; IAD 000
670 455

17. CITGO Birmingham Terminal; ALD 000
609 693

18. CITGO Braintree Terminal; MAD 000
844 100

19. CITGO Brownsville Terminal; TXD 987
993 300

20. CITGO Bryan Terminal; TXT 490 011
251

21. CITGO Charlotte Terminal; MCO 006
097 19

22. CITGO Chattanooga Terminal; TND 000
609 743

23. CITGO Chesapeake Terminal; VAO 006
195 28

24. CITGO Columbus Terminal; OHT 400
010 724

25. CITGO Corpus Christi Terminal; TXD
051 161 990

26. CITGO Dayton Terminal; OHD 987 012
176

27. CITGO Des Plaines Terminal; ILD 06
609 84

28. CITGO Doraville Terminal; GAD 000
616 714

29. CITGO E. Chicago Terminal; IND 095
267 381

30. CITGO Fairfax Terminal; VAD 077 796
126

31. CITGO Ferrysburg Terminal; MID 000
718 197

32. CITGO Fort Worth Terminal; TXD 091
269 613

33. CITGO Green Bay Terminal; WID 000
713 222

34. CITGO Houston Terminal; TXD 087
611 927

35. CITGO Huntington Terminal; INT 190
014 506

36. CITGO Jackson Terminal; MID 000 718

205

37. CITGO Knoxville Terminal; TND 000
609 750

38. CITGO Lake Charles Terminal; LAD
008 080 350

39. CITGO Lemont Terminal; ILD 041 550
567

40. CITGO Linden Terminal; NJD 000 691
170

41. CITGO Louisville Terminal; KYD 043
774 975

42. CITGO Madison Terminal; WID 094
368 339

43. CITGO Meridian Terminal; MSD 000
609 701

44, CITGO Milwaukee Terminal; WID 988
592 382

45. CITGO Mt. Prospect Terminal; ILD 064
389 282

46. CITGO Nashville Terminal; TND 000
609 768

47. CITGO Niceville Terminal; FLD 032
591 521

48. CITGO Nile Terminal; MID 000 718 171

49. CITGO North Port Avenue Terminal;
TXD 000 742 296

50. CITGO Panama City Terminal; FLD 984
176 073

51. CITGO Petty’s Island Terminal; NJD
043 274 471

52. CITGO Port Everglades Terminal; FLD
077 266 385
53. CITGO Richmond Terminal; VAD 980
714 406
54. CITGO Rocky Hill Terminal; CTD 983
870 460
55. CITGO San Antonio Terminal; TXD 005
125 066
56. CITGO Selma Terminal; NCO 006 919
56
57. CITGO Spartanburg Terminal; SCD 000
792 671
58. CITGO Tallmadge Terminal; OHD 060
422 946
59. CITGO Tampa Terminal; FLD 069 660
561
60. CITGO Toledo Terminal; OHD 005 055
777
61. CITGO Vestal Terminal; NYD 088 658
968
62. CITGO Vicksburg Terminal; MSD 991
277 658
63. CITGO Victoria Terminal; TXD 003 899
440
64. CITGO Waco Terminal; TXD 089 318
190
65. CITGO Petroleum Corporation; LAD
008 080 350
66. CITGO Petroleum Corporation; ILD 041
550 567
67. CITGO Corpus Christi Refinery-East
Plant; TXD 051 161 990
68. CITGO Corpus Christi Refinery-West
Plant; TXD 981 153 711
69. CITGO Deep Sea Terminal; TXD 000
750 877
34. Coastal Eagle Point Oil Company,
Westville, NJ
1. Goastal Eagle Point Oil Company,
Westville, NJ; No EPA ID No. provided
35. Coffeyville Refining, Cooperative
Refining, LLC, Coffeyville, Kansas
1. Goffeyville, KS Refinery; KSD 007 138
605
2. Phillipsburg, KS Refinery; Source ID
1470001
3. Associated Pipeline Assets Owned by
Farmland Industries, Inc., and Operated
by Cooperative Refining LLC
36. Cooperative Refining, LLC, McPherson,
Kansas
1. Cooperative Refining, LLC—McPherson;
KSD 007 145 956
37. Cooperative Refining, LLC—
Transportation Division, McPherson,
Kansas
1. Kane Station, Washington County, OK
. Spurlock Station, Chautauqua County,
KS
3. Shidler Station, Osage County, OK
4. Waldschmidt Station, Cowley County,
KS
5. Glark Station, Butler County, KS
Holtzinger Station, Trego County, KS
38. Countrymark Cooperative, Inc., Mt.
Vernon, IN
1. Gountrymark Cooperative; IND 084 490
8663
43. Equilon Enterprises LLC, Bakersfield, CA
1. Bakersfield Refining Company; CAD 099
457 087
44. Equilon Enterprises LLC, Transportation,
Houston, TX
1. Argo Terminal; ILD 000 608 992
2. Bakersfield Terminal; CAL 000 032 796
3. Brecksville Terminal; OHD 076 905 785
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. Carson Terminal; CAD 066 676 123

. Cincinnati Terminal; OHD 000 609 131

. Clermont Terminal; IND 042 361 139

. Cleveland Terminal; OHD 000 609 149

. Colton Terminal; CAD 982 327 744

. Columbus East Terminal; OHD 057 806

614

10. Columbus West Terminal; OHD 079
436 077

11. Dayton Terminal; OHD 000 609 156

12. Des Plaines Terminal ILD 068 588 664

13. Detroit Metro Terminal; MID 000 609
115

14. Detroit Terminal; MID 068 819 648

15. East Chicago Terminal; IND 094 760
444

16. Effingham Terminal; ILD 000 609 016

17. Ferrysburg Terminal;

18. Granville Terminal; WID 082 806 399

19. Greenbay Terminal; WID 023 244 429

20. Hammond Terminal; IND 053 221 537

21. Harristown Terminal; ILD 000 609 032

22. Hartford Terminal; ILR 000 076 042

23. Hilo Terminal; HID 000 631 531

24. Honolulu Terminal; HID 000 631 655

25. Jackson Terminal; MID 000 609 107

26. Kahului Terminal; HID 000 631 713

27. Lima North Terminal; OHR 000 032
383

28. Lima South Terminal; OHD 000 817
627

29. Marshall Terminal; MIR 000 045 385

30. Martinez Terminal; CAC 000 54 896

31. Mission Valley Terminal; CAD 000 603
795

32. Mitchell Field; no EPA ID No.

33. Morman Island Terminal; CAT 000 617
480

34. Mt. Vernon Terminal; IND 980 271 829

35. Muncle Terminal; IND 000 609 073

36. Nawiiwili Terminal; HID 000 631 770

37. Niles Terminal; MID 00 609 123

38. Odessa Terminal; No EPA ID No.

39. Oklahoma City Terminal; OKD 000 728
790

40. Pekin Terminal ILD 000 609 040

41. Peoria Terminal; ILT 180 012 692

42. Phoenix Terminal; AZD 068 411 651

43. Portland Terminal ORD 000 641 639

44, Rialto Terminal; CAD 000 626 044

45. Rockford Terminal; ILD 000 670 901

46. Sacramento Terminal; CAD 000 631
267

47. St. Louis North Terminal; MOD 068
559 525

48. St. Louis South Terminal; MOD 042
659 714

49. San Diego Terminal; CAD 000 626 127

50. San Francisco Terminal; CAD 000 631
440

51. San Jose Terminal; CAD 000 631 382

52. Seattle Terminal; WAD 001 684 588

53. Signal Hill Terminal; CAD 028 430 999

54. Sparks Terminal; NVD 000 631 549

55. Stockton Terminal; CAD 000 631 507

56. Taylor Terminal; MIR 000 045 393

57. Toledo Terminal; OHD 000 608 901

58. Tucson Terminal; AZT 000 617 548

59. Tumwater Terminal; WAD 000 641 787

60. Van Nuys Terminal; CAT 000 603 852

61. Ventura Terminal; CAT 000 603 845

62. Wilmington Terminal; CAR 000 015
180

63. Zionsville Terminal; IND 000 609 065

64. Adell Station, Decatur County, KS; No

EPA ID No.

© 0N
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65. Aldine, Houston, TX; No EPA ID No.

66. Alzada Station (Butte), Alzada, MT; No
EPA ID No.

67. Aneth Station (TMN), Montezuma, UT;
No EPA ID No.

68. Avon, Concord, CA; No EPA ID No.

69. Baker Station (Butte), Baker, MT; No
EPA ID No.

70. Bakersfield; CAD 981 435 506

71. Barnsely Sta (TNM), Crane, TX; No
EPA ID No.

72. Baton Rouge PDX Station; LAD 000 728
881

73. Bayview Sta (TNM); No EPA ID No.

74. Beer Nose, Blackwells Corner, CA; No
EPA ID No.

75. Bemis Station (KAW), Ellis County, KS;
No EPA ID No.

76. Berland Station (KAW), Rooks County,
KS; No EPA ID No.

77. Bistis Station (TNM), Farmington, NM;
No EPA ID No.

78. Boyer Terminal; KSR 000 011 544

79. Brea; CAD 981 435 928

80. Burkett, Butler County, KS; No EPA ID
No.

81. Burton, Burton, KS; No EPA ID No.

82. Carneras; CAC 001 275 448

83. Cibolo Station, TX; No EPA ID No.

84. Clay City, Clay City, IL; No EPA ID No.

85. Coalinga; CAD 000 631 176

86. Coalinga-Nose, Conlinga, CA; No EPA
ID No.

87. Coates Station; No EPA ID No.

88. Cocodrie; LAD 985 221 464

89. Colex, Pasadena, TX; No EPA ID No.

90. Colorado City (Basin), Hermeligh, TX;
No EPA ID No.

91. Cunningham, Cunningham, KS; No
EPA ID No.

92. Cushing Terminal; OKD 980 812 721

93. Deer Park—Sinco, Deer Park, TX; No
EPA ID No.

94. Delaware City, Delaware City, DE; No
EPA ID No.

95. Dickinson, Butler County, KS; No EPA
ID No.

96. Dopita Station (KAW), Rooks County,
KS; No EPA ID No.

97. East Houston Station; TXP 490 294 484

98. El Cinco Station (TNM), McCarney, TX;
No EPA ID No.

99. El Dorado Station; El Dorado, TX; No
EPA ID No.

100. El Dorado Tank Farm, El Dorado, TX;
No EPA ID No.

101. El Paso; TXD 043 150 317

102. El Vista (Clark), Port Arthur, TX; No
EPA ID No.

103. Emido; CAD 000 631 291

104. Erath Station; LAD 985 212 471

105. Fellows, Fellows, CA; No EPA ID No.

106. Fillmore, Fillmore, CA; No EPA ID
No.

107. Fishburn, Shepard, TX; No EPA ID
No.

108. Flanagan, Denver City, TX; No EPA ID
No.

109. Fleming Station, Harper County, KS:
No EPA ID No.

110. Fredricksburg (TNM), Fredricksburg,
TX; No EPA ID No.

111. Frost, Mertens, TX; No EPA ID No.

112. Fryberg Station (Ltl Mo P1), Billings
County, ND; No EPA ID No.

113. Ft. Laramie Station (Butte), Ft.
Laramie, WY; No EPA ID No.

114. Garfield Station (Rancho); TXCESQ

115. Gaviota; CAD 983 670 340

116. Gibson Station; LAR 000 027 334

117. Glendive Station, Dawson County,
MT; No EPA ID No.

118. Glenpool, Glenpool, OK; No EPA ID
No.

119. Golden Meadow, Golden Meadow,
LA; No EPA ID No.

120. Goldsmith Station (TNM), Goldsmith,
TX; No EPA ID No.

121. Goodrich, Goodrich, TX; No EPA ID
No.

122. Gustine; CAL 000 149 107

123. Hanston, Hodgeman Co, KS; No EPA
ID No.

124. Haymark, Lake Charles, LA; No EPA
ID No.

125. Hearne Products; TXCESQ

126. Hendrick, Kermit TX; No EPA ID No.

127. Hendrick (TNM), Kermit, TX; No EPA
ID No.

128. Houma Station; LAD 000 983 758

129. Hudson, Hudson, KS; No EPD ID No.

130. Humble Station, Houston, TX; No EPA
ID No.

131. JAL Station (Basin), Jal, NM; No EPA
ID No.

132. Junction Station (TNM), Junction, TX;
No EPA ID No.

133. Kalkaska, Kalkaska, MO; No EPA ID
No.

134. Kelley, Mettler, CA; No EPA ID No.

135. Kettleman; CAL 000 005 401

136. Kilgore, TXD 000 825 687

137. Lake Arthur, Lake Arthur, TX; No EPA
ID No.

138. Lewiston; MID 980 615 116

139. Liberty (CAPLINE), Liberty, MS; No
EPA ID No.

140. Little Beaver (Butte), Fallon County,
MT; No EPA ID No.

141. Lockport; ILD 000 111 000

142. Long Beach; CAL 000 015 696

143. Lyons, Lyons, KS; No EPA ID No.

144. Maistee, Manistee, MI; No EPA ID No.

145. Maricopa, Kern County, CA; No EPA
ID No.

146. McCamey, McCamey, TX; No EPA ID
NO.

147. McCamey TF (TNM), McCamey, TX;
No EPA ID No.

148. Meridan, Meridan, MS; No EPA ID
No.

149. Mesa (Rancho), McCareny, TX; No
EPA ID No.

150. Mesa (TNM), Roswell, NM; No EPA ID
No.

151. Mid; CAD 982 032 237

152. Midland TF (Basin); TXP 490 301 063

153. Midway, McKittrick, CA; No EPA ID
No.

154. Mount Belview, Mt. Belview, TX; No
EPA ID No.

155. N. El Cinco Station (TNM), McCarney,
TX; No EPA ID No.

156. Nairn; LAR 000 029 254

157. New Hobbs, Hobbs, NM; No EPA ID
No.

158. Newhall, Newhall, CA; No EPA ID No.

159. Norco; LAD 968 012 546

160. Olig, McKittrick, CA; No EPA ID No.

161. Osage Station (Butte), Osage, WY; No
EPA ID No.

162. Paducah, Paducah, KY; No EPA ID
No.

163. Panoche; CAL 000 149 108

164. Pasadena (Rancho), Pasadena, TX; No
EPA ID No.

165. Patoka—West; IDL 000 452 134

166. Patoka (CAPLINE); ILD 059 997 122

167. Patterson, Patterson, LA; No EPA ID
No.

168. Pennel Station (Butte), Fallon County,
MT; No EPA ID No.

169. Penwell Station (TNM), Penwell, TX;
No EPA ID No.

170. Peotone, Bourbonnais, IL; No EPA ID
No.

171. Pilottown, Buras, LA; No EPA ID No.

172. Placitas Station (TNM), Placitas, NM;
No EPA ID No.

173. Plantation, Baton Rouge, LA; No EPA
1D No.

174. Poplar Station, Brockton, MT; No EPA
ID No.

175. Port Arthur (UNOCAL CL), Port
Arthur, TX; No EPA ID No.

176. Port Neches, Port Neches, TX; No EPA
ID No.

177. Pratt Lease, Longview, TX; No EPA ID
No.

178. Prentice Station, Denver City, TX; No
EPA ID No.

179. Pwdr Rvr Sys-Hawk Pt, WY; No EPA
ID No.

180. Pwdr Rvr Sys-Heldt Draw; No EPA ID
No

181. Pwdr Rvr Sys-Reno, Johnson County,
WY; No EPA ID NO.

182. Ray Station (KAW), Rooks County,
KS; No EPA ID NO.

183. Richey Station, Dawson County MT;
No EPA ID NO.

184. Rio Bravo; CAL 000 173 665

185. Roth Station (KAW); No EPA ID No.

186. S. El Cinco Station (TNM); No EPA ID
No.

187. Salem; ILD 984 789 099

188. San Ardo, San Ardo, CA; No EPA ID
No.

189. San Ardo Orradri, San Ardo, CA; No
EPA ID No.

190. Slaughter Station, Sundown, TX; No
EPA ID No.

191. Somis; CAD 981 435 860

192. Sour Lake Station, Sour Lake Station,
TX; No EPA ID No.

193. Southwest Pass, Venice, CA; No EPA
ID No.

194. St. James (CAPLINE); LAD 982 557
449

195. Station 36, Bakersfield, Ca; No EPA ID
No.

196. Sugarland, Saint James, LA; No EPA
ID No.

197. Sullivan Station (KAW), Russell
County, KS; No EPA ID No.

198. Sulphur, Carlysis, LA; No EPA ID No.

199. Susank Station (KAW), Susank, KS;
No EPA ID No.

200. Terminal Station (KAW), Chase, KS;
No EPA ID No.

201. Tex Ex, Port Arthur, TX; No EPA ID
No.

202. Tracy; CAL 000 149 106

203. Tye, Abilene, TX; No EPA ID No.

204. Valley Center, Valley Center, KS; No
EPA ID No.

205. Ventura Station, Ventura, CA; No EPA
ID No.

206. Ventura; CAL 000 015 695
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207. Walet, Loreauville, LA; No EPA ID No.
208. Wasco; CAL 000 005 093
209. Wasson Station; TXP 490 203 012
210. Wasson Station (Basin), Denver City,
TX; No EPA ID No.
211. Weeks Island, Weeks Island, La; No
EPA ID No.
212. West Columbia, West Columbia, TX;
No EPA ID No.
213. West Odessa Station, Odessa, Tx; No
EPA ID No.
214. Wheeler TF (TNM), Notrees Tx; No
EPA ID No.
215. Wichita Falls; TXD 988 001 103
216. Willett, Ventura, CA; No EPA ID NO.
217. Wimberley Station (TNM),
Wimberley, TX; No EPA ID No.
218. Wood River, Roxana, IL; No EPA ID
No.
219. Worsham Station, Denver City, TX; No
EPA ID No.
45. Equilon Enterprise LLC—Martinez
Refining Company, Martinez, CA
1. Martinez Refining Company; CAD 009
164 021
46. Equilon Enterprises LLC—Los Angeles
Refining Company, Wilmington, CA
1. Los Angeles Refining Company; CAD
041 520 644
47. Equilon Enterprises LLC—Puget Sound
Refining Company, Anacortes, WA
1. Puget Sound Refining Company; WAD
009 276 197
48. ERGON, Inc., Jackson, MS
1. Ergon—St. James, Inc.; LAD 985 218 437
2. Ergon, Inc.; TND 093 800 084
3. Lion Oil Company; TND 073 528 684
49. ERGON West Virginia, Inc., Newell, WV
1. Ergon West Virginia, Inc.; WVR 000 010
058
50. Ergon Refining, Inc., Vicksburg, MS
1. Ergon Refining, Inc.; MSD 098 593 317
51. ExxonMobil Refining and Supply
Company, Fairfax, VA
. Baton Rouge Refinery; LAD 062 662 887
. Baytown Refinery; TXD 000 782 698
. Beaumont Refinery; TXD 990 797 714
. Chalmette Refinery; LAD 008 179 707
. Joliet Refinery; ILD 064 403 199
. Torrance Refinery; CAD 008 354 052
. Baytown Chemical Plant; TXD 980 809
909
8. Baton Rouge Chemical Plant; LAD 000
812 818
9. Baton Rouge Plastics Plant; LAD 000 778
381
10. Allentown; PAD 060 511 086
11. Buffalo; NYD 002 107 019
12. Cabras Island, Piti/Hagatna, Guam
13. Chesapeake; VAD 000 731 232
14. East Providence; RID 001 202 050
15. Linden NJD 000 767 954
16. Memphis; TND 000 825 497
17. New Syracuse Ted Park; NY0 000 622
449
18. Port Everglades; FLD 000 772 053
19. Roanoke; VAD 000 731 240
20. Rota Bulk Plant, Rota CNMI
21. St. Thomas; VIR 000 000 042
22. Saipan, Saipan, CNMI
23. Selma; NCO0 001 994 516
24. South Houston; TXD 000 803 320
25. Tinian Bulk Plant, Tinian CNMI
26. Utica; NYD 000 708 008
27. Vernon; CAD 983 616 392
52. ExxonMobil Pipeline Company, Houston,
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Texas
1. ExxonMobil Pipeline Co., Webster DOW
Tanks; TXR 000 015 616
2. ExxonMobil Pipeline Co., St. James, St.
James, LA; No EPA ID No.
3. ExxonMobil Pipeline Co., Quintana; TXP
490 306 636
4. Mobil Pipe Line Co., Malvern; PAD 981
037 989
5. Mobil Pipe Line Co., Continental; CAT
000 623 306
6. Mobil Pipe Line Co., Emedio; CAT 000
623 256
7. Mobil Pipe Line Co., Lebec; CAT 000
623 314
8. Mobil Pipe Line Co., Midway; CAT 000
623 322
53. Flying J Inc., North Salt Lake, UT
1. North Salt Lake Flying J Refinery; UTD
045 267 127
54. Formosa Plastics Corporation, Texas,
Point Comfort, TX
1. Formosa Plastics Corporation; TXT 490
011 293
55. Frontier El Dorado Refining Company, El
Dorado, Kansas
1. Frontier El Dorado Refining Company;
No EPA ID No.
56. Frontier Refining Inc., Cheyenne,
Wyoming
1. Frontier Refining Inc.; No EPA ID No.
57. Fina Oil and Chemical Company, Texas
1. Big Springs Refinery; TXD 008 013 468
58. GATX Terminals Corporation—
Philadelphia Terminal, Carteret, NJ
1. CATX Terminal Corporation—
Philadelphia Terminal; PAD 987 279 726
59. GATX Tank Storage Terminals Corp.,
Carson, CA
1. Carson Facility; CAD 010 715 837
2. Los Angeles Harbor Terminal; CAD 000
630 053
60. GATX Terminals Corporation, Carteret,
NJ
1. GATX Terminals Corporation; NJD 000
001 990
61. GATX Terminals Corporation Northwest
Operations, Portland, OR
1. GATX Terminals Gorporation; WAD 000
643 080
2. GATX Terminals Corporation; ORD 093
481 646
3. GATX Terminals Corporation; ORD 000
643 544
62. GATX Terminals Corporation, Galena
Park, TX
1. GATX Terminals Corporation; TXR 000
001 206
63. GATX Terminals Corporation, Galena
Park, TX
1. GATX Terminals Corporation; TXD 070
137 161
64. Formosa Plastics Corporation, Point
Confort, TX
1. Formosa Plastics Corp; TXT 490 011 293
65. GATX Terminals Corporation,
Philadelphia, PA
1. GATX Paulsboro Terminal; NJD 986 574
986
66. GATX Terminals Corporation, Galena
Park, TX
1. GATX Terminals Corporation; TXD 026
481 523
67. GATX Terminals Corporation, Tampa, FL
1. GATX Terminals Corporation; FLD 073
216 863

68. GIANT Industries, Inc., Gallup, NM
1. Ciniza Refinery; NMD 000 333 211
2. Bloomfield Refinery; NMD 098 416 416
3. Albuquerque Products Terminal; NMD
045 271 053
4. Flagstaff Fuel Distribution Facility; AZ
Air Quality Control Permit No. 1000838
69. Ciniza Pipe Line, GIANT Industries, Inc.,
Bloomfield, NM
1. Star Lake Station—N368 02 635' W1078
36 852’
2. Bisti Station—N368 25.266' W1088
7.815'
3. Apache Station—N368 21.132' W1078
27.905'
4. Hospah Station—N358 43.958' W1078
44.852'
70. Gulf Oil, Chelsea, MA
. Gulf Oil; Altoona, PA; No EPA ID No.
. Gulf Oil; Pittston Township, PA; No EPA
ID No.
3. Gulf Oil; New Haven, CT; 